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CHECK YOUR ANSWERS HERE: 


1. Fact. This “‘wall” is formed by four orchards. This great new farm empire will 
mountain ranges . . . the Canadian Selkirks, — be served by Northern Pacific Railway. 

the Cascades, the Blue Mountains and the 
Rockies. Inside this vast bowl, embracing 
parts of Washington, Oregon, Idaho and 
Montana and called the “Inland Empire”’, 
= Spokanc holds unrivaled dominance. Tre- 


- : also. For example—mines of the Inland 
mendous wealth of farm crops, minerals, 


- is . ’ - — 
¥ : ; . ee | 
(3) ALUMINUM SKIN FOR B-29 ‘Ss, timber and manufactures in this beautiful SS Se Sees. Shea < e 


U.S. lead production. Very large tonnages 


ROLLED AT SPOKANE , IS THE Sy ee Ae a Se Se of zinc are also shipped from the Inland 


Northern Pacific Railway. 


HEAVIEST METAL HANDLED IN Empire via Northern Pacific. 


2. Fact. This “river” will be created as part 4. Fact. This highway of steel is today 
\ " g 
THIS "LIGHT-METALS CITY. of the Columbia Basin Irrigation Project. _ busier than ever with traffic to and from the 


/ 7 A main channel 45 miles long, and three Inland Empire. It’s the Northern Pacific 
FACT OR FICTION principal branches 88 to 130 milesin length, Railway — called ‘Main Street of The 
will transform 1,029,000 acres of undevel- Northwest” because it links most of the 
oped land into richly productive farms and important Northwest population centers. 


3. Fiction. Although Spokane has sccn 
spectacular wartime growth of its alum: 
num and magnesium industries, the city 
has long been a center for the heavy metals, 
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Through war experience big improvements have > 
been engineered in packing and protecting 
shipments to assure undamaged arrival. What 
has been learned, often under exacting speci- 
fications and unusual requirements, can be 
translated profitably into the needs of commercial 
material handling— sometimes at a distinct 
savings in cost and labor. 


HELPFUL FACTS 
Guide to Better Ship- 
ping explains many 
practical Steel Strapping 
applications. 















Signode Packing and Shipping Engineers have 
worked very closely with many leading manu- 
facturers in the improvement of their Shipping 
Methods. These same well trained and experi- 
enced men are now ready to help you. 


Signode Mechanical 
Brakeman —an econom- 
Scal and efficient method 
of carload protection, 


WRITE FOR THEM 










Remember ... if utmost economy is to be 
realized, proper material handling must be 
planned as an integrated part of production. 


SIGNODE 


STEEL STRAPPING CO. 





SIGNODE STEEL STRAPPING CO. 
2613 N. Western Ave., Chicago 47, Illinois 
Brooklyn, N. Y.: 364 Furman Street 
San Francisco, Calif.: 451 Bryant Street 





\ A second white star, 
the third citation, 

has been earned by 
Signode workers. 
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Post-War Highway Transport 


Prophecy is a perilous business, especially for the 
® occasional prophet. The smart thing to do, if one 
is to make predictions about the future, is to make a 
lot of them and to make them often. Then some of 
them are bound to stick and, like the newspaper horse- 
race handicapper, the prophet can make a lot of noise 
about the few that turn out well for him and ignore 
the rest. It is surprising how quickly a reputation can 
be built that way. 

The occasional prophet, however, is always on 
dangerous ground. In spite of that, however, one is 
sometimes tempted to make as fair a-guess as possible 
about what is going to take place in the measurable 
future with respect to some particular pursuit, espe- 
cially if there seem to be plain portents. 

On this sunny day, having walked back from lunch 
and seen a number of commercial trucks on the Chi- 
cago streets with khaki-clad soldiers at the wheel and 
on guard, we are constrained to speculate a bit on what 
is going to happen to our highway transportation when 
peace arrives. 

What has been written on the subject and what 
is being discussed has to do largely with facilities and 
highways. We have all seen pictures of futuristic de- 
signs in motor trucks and have read about startling 
operating economies that may be expected from them. 
That was, however, a year or more ago. 

More recently the warnings have been against ex- 
pecting soon motor freight vehicles very much different 
from those made before the war. On that score, it is 
perhaps safest to say that the highway freight operator 
will have to make his plans for immediate post-war 
operation with vehicles much like those he has been 
using up: to now. 

He is probably more interested, anyway, in getting 
new and serviceable vehicles than he is in any struc- 
tural refinements. He has operated* those he has so 
long and so expensively that anything new will prob- 
ably look pretty.good to him. There is still a question 
as to how soon that will be. The pent-up need for motor 
freight vehicles is at least proportionately as great as 
for passenger cars; and it will probably take a year or 
more to meet it. 

Moreover, from what we have been able to observe, 
Many operators will have a serious problem of financ- 
ing, even when new vehicles become available. Unlike. 
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the railroads, the truckers-have had no period of great 
prosperity in wartime. Where rail ton-mileage has 
leaped to new and undreamed of heights, truck tonnage 
is actually on the downgrade, due in part to the fact 
that, with the obsolescence of equipment, the total truck 
capacity has decreased. 


There is also another factor. Beginning with oper- 
ating ratios that never represented much of a margin, 
the truck operator has seen the ratio rise, with increas- 
ing labor costs, high costs for parts and tires and low- 
ered quality, -to.a point where, in many places, it has 
topped the hundred mark. 


Instead_of prosperity, the war has brought many 
truckers hard times—has driven some of them to the 
verge of bankruptcy. In the northwest, the government 
has had to put money into many operations to keep 
them in existence. The question then is: Where are 
such operations to obtain the financing to fit themselves 


out with the equipment necessary to put them back in 
the running? 


ARD AS IT MAY SEEM to consider, the fact is that 
many of them will never come back. It seems evi- 
dent that the post-war years will see an evolution in the 
highway transportation field that will result in fewer 
and bigger operations. In the long view, however diffi- 
cult that may be for the small operator, the final result 
ought to be more economical and more efficient service 
for the shipper. We do not anticipate the trend in that 
direction to go so far as seriously to impede competi- 
tion. There is, after all, an evil in too much competition, 
just as there is in too little. 


The matter of highways also, from the viewpoint 
of the present, holds out difficulties for the future. Lack, 
of maintenance in the war years has resulted in de- 
terioration almost to the point of danger. While main- 
tenance has been suspended, highway funds have been 
accumulating in many states, but not at the rate that 
they would have been building up had passenger car use 
remained at the pre-war level. In addition, costs of 
highway repair rise with the length of time of neglect. 
Over a period of years, it is not nearly so expensive to 
maintain a highway properly as it is to rebuild it after 
years of inattention have all but destroyed it. 

There is considerable sentiment for a program of 
vast federal expenditure on highways immediately after 


























A challenging question isn’t it? We had “highways” long 
before we had motor vehicles. 


Our cities had streets and avenues. So did our villages 
and towns. And we had roads of a sort from one village to the 
next. Certainly these highways were not built by motor ve- 


hicles because there were none. 


But — neither were there any 
highways, or even streets, as we 
build them today! 


Many of us remember back to 
the time when farmers did a land- 
office business with their teams 
pulling automobiles out of mud- 
holes. In some cases keeping a pet 
mudhole was a rural racket! 


®But—with the passing of the 
linen duster, goggles and French 
horns, the automobile became a 
business vehicle . . . motor trans- 
port was born. America was pulled 
out of the mud, put on paved 
roads and motorized. 


The United States needed motor 
transport so much that it grew 
rapidly even during the depression 
years. More and more miles of 
modern, paved highways were 
built—and soon the question 
naturally arose, “Whose money is 
paying for these roads?” 


It was to determine this that the 
late Joseph B. Eastman, Federal 
Coordinator of Transportation, 





was appointed to study the sub- 
ject. After seven years of research, 
his analysis was published in an 
official, four-volume government 
report entitled “Public Aids to 
Transportation.” It stands today 
as a masterpiece—the final word 
on the subject. In spite of many 
efforts, it has never been refuted. 


This report clearly shows that: 


Since 1927 motor vehicle op- 
erators have paid more than their 
share of both highway construc- 
tion and maintenance! 


Eastman allocated against the 
general public only the cost of 
highway service it would require 
even if there were no motor ve- 
hicles. All the rest he charged 
against the motor vehicle users. 


The general public was expect- 
ed to pay its share for such serv- 
ices as “pedestrian and bicycle 
(passageway) .. . separation of 
. drainage 
. telephone 


houses and buildings. . 
. Street-car lines. . 


and telegraph wires ... fire and 


police protection.” 


In the case of State highways— 
the highways which carry the bulk 
of the commercial. traffic — the 
motor vehicle operator shoulders 
almost the entire burden. East- 
man allocated 83% of the cost of 
building and maintaining this type 
of road against the motor vehicle 
user. 


In the case of city streets, 30% 


was charged against motor ve- 
hicles—and for local roads, 34%. 


On this basis of allocation, ac- 
cording to Eastman, the over-pay- 
ments of motor vehicles, begin- 
ing in 1927, in ten years reached 


. the huge total of $385,360,000. 


This money came from State gaso- 
line taxes and registration fees, 
miscellaneous State taxes, and esti- 
mated municipal, county and local 
motor vehicle taxes. 


These over-payments range 
from $5 annuaily for farm trucks; 
up to $287 for truck-trailers of 
five-ton capacity ... and this does 
not include special gasoline and 
other Federal excise or highway 
taxes diverted to other purposes. 


The modern road was 
built and is. being main- 
tained by motor vehicle 
taxes—and in every State 
the people benefit. 
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the war, aS a cushioning project in the conversion 
period. On’ the score of maintaining employment at or 
near war levels in the months and years after war pro- 
duction drops off, the idea has something to recom- 
mend it. 

There are inherent dangers, however, in ‘what 
would amount to a federally owned and controlled high- 
way system. Despite scores of studies and reports, the 
final answer as to who pays for and who gets the bene- 
fit out of the highways is still an open question. To 
pour added billions of government money into the hop- 
per in the post-war years might well create a financial 
stranglehold on the highway freight industry that would 
be difficult, if not impossible to break. 

_ Those, then, are problems of facilities and finance 
that will have to be overcome before the industry can 
assume the forward progress it was so healthily follow- 
ing when the war intervened. 


E ARE more interested, however, in how the high- 

way transportation picture in the days after the 
war will look to the shipper from the angles of rates 
and services. 

Let us consider, for a moment, the matter of rates. 
There were some signs, even before Pearl Harbor, that 
ing of truck rate levels to rail rate levels was 
beginning toe : “of the Ex Parte 148 rail 
rate increases, while permitting them to remain in force 






‘on truck rates, ‘pretty well proved to most of us that 


absolute parity between the two was not necessary. 
Since the war began, there have been, moreover, gen- 
eral percentage increases in truck rates in a number of 
areas. Added to the Ex Parte 148 differential, these 
increases in some areas made the truck rates pretty 
generally from 10 to 14 per cent higher than the rail 
rates. So far as our observations go, however, the 
higher level of the truck rates had little if any effect 
on the volume of truck traffic. 

This may, indeed, have been due to the fact that 
there was enough and more than enough traffic for 
everyone. On the other hand, some of the increases 
went in effect with what might be called the permission 
of the interested shippers if not with their enthusiastic 
approval. Where the shippers were vocal on the sub- 
ject, they said that they were willing to pay that much 


/of a premium for the superior service the trucks offered. 


The natural inference is that, unless the truckers 


as a group again adopt the unwise view they took when 


first they established their rate structures, post-war 
truck rates, while they may continue to bear a relation 


torail rates, will not necessarily be on a parity with them. 


It is difficult to say as yet what effect the Commis- 
sion’s decision in the class rate and classification cases 
May have in the general picture. In the southeast and 
in the west, a ten per cent reduction in the rail class 
tates will hardly be of help to the truckers—and those 
are just the territories where the truckers had been 
having a hard time of it years before the war came along. 

They fought hard and unsuccessfully against wide- 
spread reductions in merchandise rates on the south- 
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east, and the parlous plight of the northwestern truck- 
ers to whose assistance the federal government had to 
come, indicated that in that area, too, a further differ- 
ential in rates in favor of the railroads would prove a 
difficult hurdle to jump. 

On the other hand, a ten per cent increase in class 
rates in Official Territory may be expected to swing 
more traffic toward the trucks in that territory. The 
prospect is not entirely rosey, even there, however, be- 
cause, unless added equipment is promptly forthcoming 
and highways are rebuilt efficiently to handle the added 
traffic, the promise of more business may prove illusory. 

Looking at the highway rate and service picture as 
a whole, it would seem that, whatever has or has not 
been done in the past, the post-war problem again high- 
lights the need for joint rail-truck rates. We are not at 
all sure that schemes for joint operations so far put 
forward, whether they be called “integration” or some- 
thing else, are the answer. 

There are ways of making the fullest and most 
efficient use of the various methods of transportation 
short of corporate consolidation. Railroads have man- 
aged very well for many years under a system of joint 
rates among themselves; to us there seems no essential 
difference between such a system and one which in- 
cluded joint rates with enterprises carrying on common 
carrier transportation by other than rail facilities. 

We have a good deal of sympathy with the indi- 
vidual truck operator who is a bit frightened by the 
prospect. It is difficult for him to imagine himself get- 
ting a fair share of the revenues and profits from an 
arrangement between himself and some large railroad 
corporation. His fears are only less in degree than they 
are of the “integration” bugaboo, under which he sees 
himself driven out of business altogether. 


UT THERE IS a difference—a vast difference. Un- 
der the general system of rail joint rates, the pros- 
perity of the individual railroad has not depended on 
the relative size, either in mileage or financial strength, 
of the varying participants. Sound business practice is 
wise business practice regardless of the size of the units 
involved; and the “predatory” railroad is now only a 
charactor of history, if indeed it ever existed in the 
sense that the fabulist uses. 

As we have said many times before, it is to the 
credit of the common carrier highway industry that, 
insofar as any progress toward rail-truck joint rates has 
been made, it has been made on its initiative. We do not 
know what they or anyone else can do to make the 
railroads see the light in the matter. Maybe some of the 
trouble, competitive and otherwise, that both will face 
when peace comes again will serve as a salutary spur. 


EUROPE PACKAGING COURSES 

Four members of the U. S. Forest Products Laboratory 
staff, Madison, Wis., are in Paris to conduct training for officers 
and men of the Army Services of Supply charged with the 
packaging of vast quantities of war supplies for transhipment 
from Europe to the Pacific, the laboratory announced. The 
Paris courses are expected to continue into midsummer. Thus 
far, twenty sessions have been held for the training of about 
750 men, who will help supervise the packaging of some 5,500,000 
tons of guns, tanks, ammunition, and other supplies. 
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O. D. T. Operation of T. P. & W. 


President Truman has issued an executive order designed, 
according to its terms, to “remove all doubt” as to the authority 
of the director of the Office of Defense Transportation to his 
possession, control and operation of the Toledo, Peoria & West- 
ern Railroad prior to the date of the order and his authority 
to continue in possession, control and operation of that railroad 
(see Traffic World, June 9, p. 1531). The President said the 
O. D. T. director had asked for this order, and he made public 
a statement the O. D. T. director had prepared. 

What occasioned the issuance of the executive order was 
the fact that Judge Walter L. LaBuy, of the federal district 
court at Chicago, had decided, in overruling a motion to dismiss 
a suit instituted by the T. P. & W. corporation against agents 
of the O. D. T. director, that the O. D. T. was illegally in 
possession and control of the railroad because, according to the 
court, the railroad should have been returned to the corporation 
at the time all the railroads were turned back to private man- 
agement after the taking over of the roads by the Secretary 
of War because of a strike threat, in the period from Decem- 
ber 27, 1943, to January 18 (see Traffic World, May 26, p. 1389). 


The executive order of President Truman, dated June 15 
and made public the following day, referred to executive order 
No. 9108, issued March 21, 1942, by the late President Roose- 
velt, by which the O. D. T. was directed to take possession of 
the T. P. & W., and to an amendment of that order by Executive 
order No. 9320, dated March 24, 1943. The instant executive 
order set forth that in the period from December 27, 1943, to 
January 18, 1944, the O. D. T. director operated the T. P. & W. 
subject to executive order 9412, issued on the former date, 
directing the Secretary of War to take over all the railroads. 

President Truman’s executive order continued as follows: 

Whereas on May 19, 1945, in overruling a motion to dismiss a 
suit instituted by the Toledo, Peoria & Western Railroad against agents 
of the director of the Office of Defense Transportation, the district 
court of the United States for the southern district of Illinois, northern 
division, handed down an opinion stating that in view of Executive 
Order 9412 the President of the United States has not authorized the 
director of the Office of Defense Transportation to continue in posses- 
sion of and to operate the railroad in accordance with Executive Order 
9108. 

Whereas for the reasons set forth in Executive Order 9108, it has 
at all times since March 21, 1942, been, and continues to be, essential 
that the railroad remain in the possession of, and be operated by and 
for, the United States in order to assure successful prosecution of the 
war; and 

Whereas it is desirable to remove all doubt as to the authority 
of the director of the Office of Defense Transportation with respect 
to his possession, control, and operation of the railroad prior to this 
date, and his authority to continue in possession, control, and operation 
of the railroad: 

Now, therefore, by virtue of the power and authority vested in me 
by the Constitution and laws of the United States, including the act 
of August 29, 1916, 39 Stat. 645, and the first war powers act, 1941 (55 
Stat. 838), as President of the United States and as Commander in Chief 
of the Army and Navy, it is hereby ordered as follows: 

1. All acts performed by the director of the Office of Defense Trans- 
portation and his duly designated and authorized officers and agents 
since March 21, 1942, with respect to the possession, control, and opera- 
tion of the railroad in reliance upon and in accordance with the pro- 
visions of Executive Order 9108, as amended by Executive Order 9320, 
are hereby approved, ratified, confirmed, and adopted as taken by and 
for the United States. 

2. The director of the Office of Defense Transportation is author- 
ized and directed to continue in possession of the railroad. and to oper- 
ate or to arrange for its operation in accordance with the provisions of 
Executive Order 9108, as amended by Executive Order 9320. 


Following is Director Johnson’s statement, made public at 
the White House: 


The district court of the United States for the southern district 
of Illinois, northern division, on May 19, 1945, handed down an opinion 
stating that in view of Executive Order 9412 the President has not 
authorized the director of the Office of Defense Transportation to con- 
tinue in possession of and to operate the Toledo, Peoria & Western 
Railroad in accordance with Executive Order 9108. Executive Order 
9412 was issued by the President on December 27, 1943, at which time 
he assumed possession and control of all common carriers by railroad 
and directed that they be managed and operated under the supervision 
of the Secretary of War. The Secretary of War terminted government 
possession, control and operation under the latter order on January 
18, 1944. 


It seems highly desirable that all doubt as to the authority of the 
director of the Office of Defense Transportation to continue in posses- 
sion and control.of the railroad be removed without delay. The rail- 
road in its lawsuit against the federal manager of the properties of the 
railroad contends the government’s possession of its properties is un- 
lawful and therefore the railroad would not be entitled to compensation 
from the government in the Court of Claims for the use thereof. If 
the executive order is issued, it will be unnecessary for the railroad 
to speculate further in this regard. Furthermore, the labor dispute 
which existed on the railroad at the time the properties were taken 
into the possession of the government remains unsettled. The manage- 
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ment of the railroad continues to refuse to comply with the order of the 
National War Labor Board directing the manner in which the dispute 
is to be settled. The railroad must continue to function without. inter. 
ruption until the war with Japan is over. 






Chicago Court Conference 


A further confezence among the interested parties in the 
suit of the Toledo, Peoria & Western Railroad to force the 
return of the railroad properties to the corporation by the 
federal government was held in the chambers of Federal Judge 

















































































Walter J. LaBuy, Chicago, on June 20. Those present included Truck 
George P. McNear, Jr., president of the corporation; Clarence The 
W. Heil, his attorney; Clair Roddewig, attorney for the Office t 
of Defense Transportation; Arnold Levy, special assistant to a vai 
the U. S. Attorney General, and Mark Alexander, representing Pore 
the U. S. Attorney at Springfield, Ill. wa sialon 
It was said, after the conference, that Mr. Levy had offered ne The 
Mr. McNear repossession of his railroad on the guarantée that MC C 
he would accept labor contracts prescribed by an arbitrator ation Cc 
after the government took the railroad over. Mr. McNear, at the roceedi 
time a similar tender was made to him some time ago, had Boont 7 
expressed himself as unwilling to guarantee operation of the opinion 
railroad under those contracts but as willing to operate it under P In F 
the contracts as modified by agreement between the Brother- charges 
hood of Railroad Trainmen and the Brotherhood of Locomotive } a.csembli 
Engineers and the director of the Office of Defense Transpor- } the view 
tation. At that time his counter-proposal was refused, the gov- } of Traff 
ernment adhering to the position that operation by McNear } of the C 
would have to be under the original contracts without any modi- | oxamine 
fications. At the conference June 20, it was said, Mr. McNear | permissi 
adhered to his position. He insisted that to operate the railroad | merce a 
under the contracts with their “featherbed” clauses, would be | mon car 
treason in time of war. transpo! 
“For three years we have been asking for a fair and im- | 9 1944, 
partial tribunal before which we could place the entire matter,| ' Con 
including the featherbed rules,” said Mr. McNear at a press | iners, se 
conference following the conference in the judge’s chambers. }| “which > 
“The operations of the T. P. & W. by the government have been | motor c 
wasteful and include practices which not only waste manpower | and dist 
but hinder the efficient operation of the railroad.” service, 
Judge LaBuy said there would be further conferences in | and mot 
the matter. The 
as to th 
other tk 
Army Transport in the Orient son of | 
( 
The American secret weapon in this World War is our | tributio1 
supply line, Brig. Gen. T. B. Wilson, U. S. A. (inactive), told an ] in the | 
Army Transportation Corps luncheon June 15 at the Hotel } forward 
Commodore, New York. General Wilson told of his experiences | to subs 
in establishing transportation service in the Australian-China- | system 
Burma-India theaters of war. and the 
“Americans, accustomed as we are to fine port facilities, | of spec 
railroad systems, air lines and public roads systems in the | continue 
United States,” he said, “find it difficult to conceive the com- Th 
plete lack of such facilities in India, Burma and the hinterland bling se 
of China. To reach China today, supplies for our troops in that § estahiich 
area must be sent on an ocean voyage 12,500 miles, requiring | tion bet 
43 days, to ports in India. From there they must be transported | urge tha 
by railroad or by river to the wild northeastern province of § and mai 
Assam. The distance by rail from Calcutta is 800 miles. By pg ser 
river it is 1,200 miles.” a 
In the Orient, he said, “there is no England, with buildings, = “te 
roads, and a supply of trained workers to help build bases. f theretog, 
Everything has to be transported to those island outposts. One  languag. 
of the most discouraging factors in the Pacific war is one that | distribut 
requires the manufacture and transportation of thousands of 
tons of extra equipment—the necessity for the constant aban- Ha 
donment of rear area bases. New forward bases must be con- had for 
stantly built at tremendous costs in labor, materials and ship- to the ] 
ping, because we have to develop any area capable of supporting alo 
our military effort against Japan. Every weapon, every grain j °€ mat 
of blood plasma, every tin of rations, must be carried to the semblir 
outlying bases in the Pacific. . . . If the Japanese situation 1s ap n 
hopeless—and we know it is—it is because the most mobile and fo exer 
tremendous organization ever set up, supplies our bases: The tage 
Transportation Corps of the United States Army to which all ae - 
honor must be given when the final accounting is turned 1, ae t 
; sion 
said he. 
———_—_————— It t] 
TIMKEN MISSION TO MOSCOW extende 
Three officials of the Timken Roller Bearing Co. left Cal | joint rs 
ton, Ohio, June 15, for a flying business mission to Moscow, f0F } of freig 
the purpose of interesting the Soviet government in a complete | An orde 
revamping of the Russian railway system, and to offer tech- 
nical assistance in plans for a project to manufacture roller Th 
bearings. Accompanying William E. Umstattd, president, were tional 





A. L. Bergstrom, vice-president in charge of engineering, and 
O. J. Horger, chief engineer of the railway division. 
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June 23, 1945 


frucker-Forwarder Joint Rates 


The Commission, by Commissioner Splawn, has found that 
present practices of motor common carriers in participating in 
joint rates, charges, and divisions with respondent freight for- 
warders on line-haul service are not unlawful in view of the 
provisions of section 409. ; oie 

The finding was contained in a report of the Commission 

in MC C-440, In the-Matter of Terminal to Terminal Transpor- 
tation Charges of Liberty Motor Freight Lines, Inc., et al. The 
proceeding was discontinued. Commissioner Aitchison noted a 
dissent and Commissioner Patterson wrote a brief dissenting 
opinion. 
In permitting motor carriers to participate in joint rates, 
charges and divisions with freight forwarders for other than 
assembling and distribution service, the Commission rejected 
the views of W. V. Hardie, director of the Commission’s Bureau 
of Traffic, and Walter T. Hayes, chief of the section of traffic 
of the Commission’s Bureau of Motor Carriers, who, as special 
examiners, said the Commission should find that the temporary 
permission accorded in section 409(a) of the interstate com- 
merce act, that joint rates between forwarders and motor com- 
mon carriers might be maintained, did not apply to line haul 
transportation by the motor carriers (see Traffic World, Dec. 
9, 1944, p. 1491). : 

Commissioner Patterson agreed with the special exam- 
iners, saying it was his view that the provision of section 409 
“which authorizes the temporary operation of forwarders and 
motor common carriers under joint rates applies to assembling 
and distribution service only, and not to terminal-to-terminal 
service, and that the maintenance of joint rates by forwarders 
and motor carriers on the latter service is unlawful.” 

The majority said the proceeding dealt with a controversy 
as to the scope of sections 408 and 409 of the act. The parties 
other than the respondents, it said, contended that the exten- 
sion of joint rates and other practices made lawful temporarily 
under section 409 was limited only to the assembling and dis- 
tribution rates such as are provided for in section 408, and that, 
in the light of prior determinations that joint rates between 
forwarders and carriers are unlawful, “the Congress was moved 
to substitute a novelty in the field of rate making for that 
system which must be discontinued because of its illegality, 
and therefore enacted section 408 permitting the establishment 


of special assembling and distribution rates or charges.” It 
continued: 


They point to the definition in section 408 of the terms ‘‘assem- 
bling and distribution rates or charges,’’ and to the prohibition to the 
establishment of such rates or charges covering line-haul transporta- 
tion between the principal concentration and break-bulk points, and 
urge that since no authorization is provided for the future establishment 
and maintenance by motor common carriers of special rates for line- 
haul service, no transition period would be appropriate for the existing 
line-haul rates. Section 408, it is argued, is in the nature of an 
exception to the type of rates otherwise authorized in the act, and it 
must be assued that if Congress had intended to legalize any practice 
theretofore held unlawful, its purpose would have been clear in the 
language of the act; as it is with respect to the assembling and 
distribution rates by reference in section 409 to section 408. 


Having previously referred to a line of cases in which it 
had found similar arrangements and practices unlawful prior 
to the passage of part IV of the act, the majority said that “in 
providing a temporary period during which a transition could 
be made from those arrangements and practices to the as- 
sembling and distribution rates authorized in section 408, it 
must necessarily be inferred that it was the legislative purpose 
to exempt for that period the respondent motor carriers and 
forwarders from the findings of unlawfulness which we had 
made in respect of all of the joint motor-forwarder rates that 
were then under consideration. The majority stated its con- 
clusion as follows: 


It thus appears that although section 408 provides a certain perma- 
nent basis for future rates, section 409, as the effective date has been 
extended, permits the continuation for the temporary period of the 
joint rates, charges, and divisions, which were contained in the tariffs 
of freight forwarders, described in subsections (1), (2), (3), and: (4). 
An order will be entered discontinuing this proceeding. 


Development of Practices 


_ he respondent forwarders, Acme Fast Freight, Inc., Na- 
tional Carloading Corporation, and Universal Carloading & 
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Distributing Co., said the report, were the three largest for- 
warders operating in the United States, having handled about 
68 per cent of the tonnage and 72 per cent of the revenue of 
forwarders having a gross revenue of $100,000 or more a year 
in 1943, and 64 per cent and 68 per cent, respectively, for 1944. 

Taking Universal as typical, the report said that, some- 
time in 1927, because of motor carrier transportation and its 
influence on forwarder traffic between on-line points, Universal 
inaugurated motor truck service complementary to or in sub- 
stitution of rail service, enabling it to forward immediately 
from one on-line point to another accumulations of shipments 
less than the minimum carload weight required for efficient 
and economical use of rail cars. This, it continued, also per- 
mitted Universal to reach beyond its on-line points and extend 
its services to shippers and receivers at off-line points. When 
the railroads instituted free pick-up and delivery service in 
1930, it said, Universal was compelled to provide a similar 
service. At the time of the hearing Universal, Acme, and Na- 
tional had, respectively, approximately 100, 110, and 76 on-line 
points throughout the United States, the report said, and that 
motor truck pervice was used between some of these points, 
and from or to others. 


It described the forwarder use of motor carrier service as 
follows: 


Although there are many variations in detail as to the manner 
in which respondent forwarders have used and are using the services 
of common carriers by motor vehicle, the movements may be reduced 
to three basic classes. (1) Movements of individual shipments from 
consignor to the forwarder’s terminal (concentration point), and 
their delivery from the forwarder’s terminal (break-bulk point) to 
the consignee, prior and subsequent, respectively, to the transportation 
of such shipments as part of a consolidated consignment. (2) The 
movement of an aggregation of individual shipments in so-called truck- 
loads between terminals preceding’ or following the carriage of consoli- 
dated consignments in carload by rail. The following is illustrative: 
Less-than-truckload shipments may be received at the forwarder’s 
terminal at Chicago, Ill., some of which originate at that point, and 
others are brought into the terminal from surrounding territory by 
motor carriers. All of these shipments may be destined to Houston, 
Tex., but it may not be feasible for the forwarder to make up a 
carload for that point. The aggregation of the individual shipments 
are, therefore, moved in so-called truckloads by motor carriers to St. 
Louis, Mo., where they are assembled with other less-than-truckload 
shipments originating there and in the surrounding territory also 
destined to Houston, and consolidated into a car for movement by 
rail to Houston. And (3) the movement of an aggregation of individual 
shipments in so-called truckloads between terminals; for example, 
between New York, N. Y., and Atlanta, Ga. The individual shipments - 
making up such a movement may or may not have a prior or subse- 
quent movement by motor carrier. 

The respondent motor carriers’ activities are mainly in connection 
with movements between terminals. 


Texas Intrastate Grain Rates 


The entire Commission, with four members dissenting in 
part, has found that Texas intrastate carload rates on wheat 
and products thereof taking the same rates should be raised 
to the level of the interstate rates concurrently applicable on 
like traffic between points in Texas. 

The Texas intrastate carload rates on coarse grain, how- 
ever, were found by the Commission not shown to be unjustly 
discriminatory against interstate commerce or unduly preju- 
dicial to shippers and localities in interstate commerce. 

The Commission made these findings in a report in No. 
28770, Intrastate Rates on Grain and Grain Products in Texas, 
embracing No. 28787, Texas Industrial Traffic League vs. Abi- 
lene & Southern, et al. 

It ordered dismissal of the complaint in No. 28787, in which 
the complainant alleged that the interstate rates on grain and 
grain products and commodities taking the same rates, in car- 
loads, between points in so-called differential territory in 
Texas, on the one hand, and points in the remainder of Texas 
(designated as “common-point territory” in the report), on the 
other, and also between points in differential territory, were 
unreasonable to the extent differentials or arbitraries were 
added to the base rates for hauls in differential territory. The 
assailed interstate rates were not unreasonable, the Commis- 
sion concluded. 


As to issuance of an order under section 13, it said: 


In accordance with our practice in such cases, we shall leave the 
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matter of adjusting the intrastate rates to conform to these findings 
to respondents and the Texas commission. If this is not accomplished 
within 30 days from the service of this report, consideration will be 
given to the entry of an appropriate order. 


“Fhe intrastate rates applicable in Texas for wheat and 
products thereof taking the same rates are and for the future 
will be unjustly discriminatory against interstate and foreign 
commerce and unduly and unreasonably advantageous to and 
preferential of persons and localities in intrastate commerce 
and unduly and unreasonably prejudicial to persons and locali- 
ties in interstate and foreign commerce to the extent they are 
or may be lower than the interstate rates concurrently appli- 
= on like traffic between points in Texas,” the Commission 
said. 


Effect on Rail Revenues 


It found that the transportation of the intrastate traffic 
under the rates here in issue and of the interstate traffic be- 
tween points in Texas took place under substantially similar 
circumstances and conditions, that the Texas intrastate traffic 
under the rates assailed was not contributing its just proportion 
to the revenue of the carriers, and that by reason of that fact 
the respondents in No. 28770 (all railroads operating within. 
Texas, subject to the interstate commerce act) were “suffering 
substantial losses in revenue to which they justly are entitled.” 
Increasing the intrastate rates on wheat and its products in 
Texas to the level of the intrastate rates on those commodities 
between Texas points would result in increased revenue to the 
carriers involved, the Commission said. 


Commissioner Mahaffie, joined by Commissioner Lee in a 
dissent in part, expressed the view that the record in these 
proceedings did not furnish a valid basis for a 13th section 
order. Commissioner Splawn, dissenting in part, joined by Com- 
missioner Aitchison, said he concurred in the findings except 
those with respect to the intrastate rates on wheat and prod- 
ucts thereof, and proceeded to outline at length his reasons for 
disagreement with the latter findings of the majority. 


After observing that No. 28770 was an investigation insti- 
tuted by it January 16, 1942, on petition of all railroads serv- 
ing Texas, to determine whether the Texas intrastate rail rates 
on grain and grain products would cause undue or unreasonable 
preference of intrastate commerce over interstate commerce or 
unjust discrimination against interstate and foreign commerce, 
the Commission said: 


In Grain and Grain Products, 205 I. C. C. 301, 427, and 215 I. C. C. 
83, 118, we prescribed for interstate application on grains of all kinds 
between points in Texas rates made on a scale, hereinafter called the 
revises southwestern scale, up to and including 350 miles and a blanket 
rate for all distances beyond 350 miles, with arbitraries to be added 
for the hauls in differential territory....The prescribed rate for 350 
miles was 28 cents and the blanket rate was 33 cents (a hundred 
pounds). Those rates subjected to the 5 per cent increase of March 
28, 1938, are 29 and 35 cents. Rates made on the revised southwestern 
scale up to 475 miles would be less than for 476 to 500 miles, inclusive, 
the same as, and for distances beyond 500 miles higher than, the 35-cent 
blanket rate. 

The prescribed arbitraries are graded from 1 cent to 8.5 cents for 
distances up to 400 miles, beyond which a blanket arbitrary of 9.5 
cents applies. They are added to the base rates. For example, for a 
haul of 650 miles, 400 miles of which is in differential territory, the 
rate would be 35 cents plus 8.5 cents, or 43.5 cents, while a haul for 
the same distance when the differential for the haul in differential 
territory is 3 cents, the rate would be 38 cents. 

In that proceeding we found that the prescribed adjustment would 
be reasonable for both interstate and intrastate application in Texas, 
and said ‘‘it is assumed that it will be prescribed by the Texas 
commission for intrastate application, in accordance with the coopera- 
tive agreement.”’... 


Cancellation of Differentials 


In further discussion, the Commission said that the inter- 
state and intrastate rates on both wheat and coarse grain were 
identical up to and including October 31, 1941, but that the 
Texas commission ordered the respondent rail carriers to cancel 
all arbitraries on grain and grain products for hauls in differ- 
ential territory and to maintain throughout the state the same 
rates on wheat and its products as applied in common-point 
territory—or, in other words, ordered cancellation of the dif- 
ferentials, as of November 1, 1941. The complaint in No. 28787, 
said the Commission, was in the nature of a cross-complaint, 
presenting only “the narrow issue of whether the addition of 
the arbitraries to the base rates makes the interstate rates in 
Texas unreasonable” and asked the Commission to remove the 
disparity by reducing the interstate rates to the level of the 
intrastate rates. 

After referring to contentions of the complainant in No. 
28787 that the addition of arbitraries made the interstate rates 
unreasonable and that the transportation conditions in differ- 
ential territory did not differ materially from those in common 
point territory, the Commission said that no factual evidence 
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was introduced that sustained the latter assertion and that it 
was “contrary to the findings we have made in numerous 
cases.” It said that intrastate traffic in Texas moved under 
substantially the same circumstances and conditions as interstate 
traffic in Texas and the surrounding territory. As to the effect of 
removal of the arbitraries on intrastate wheat and wheat prod- 
ucts traffic on the carriers’ revenues, the Commission said: 










Respondents estimated that the disparities in the rates in favor 
of intrastate traffic will, if continued, mean a loss to them of revenues 
of about $214,000 per year on wheat alone. That figure is based on 4 
study covering the last week of June and the first week of July, 1939, 
... We are convinced that the removal of the arbitraries on intrastate 
traffic reduced respondents’ revenues on wheat and its products approx- 
imately in the amount stated above, that the restoration thereof wij] 
increase those revenues by very material amounts, and that the addi- 
tional revenues are necessary to prevent an undue burden on interstate 
commerce. 

The evidence as to the effect of the intrastate rates on revenues 
derived from coarse grain is meagre. Apparently the respondents have 
given up hope of getting that traffic from the trucks....We have no 
evidence ...0On which we might find that an increase in the intrastate 
rates would, or is likely to, produce additional revenue. In the absence 
of such evidence, we are not authorized to order an increase in the 


intrastate rates because they discriminate against interstate com- 
merce.... 
















Undue Prejudice Question 


As to the question whether the disparity in rates was unduly 
prejudicial to shippers of wheat and products thereof taking 
the same rates from other states into Texas, and millers who 
shipped grain from Texas origins, transited it in Oklahoma, 
and reshipped the products thereof to Texas destinations, the 
Commission said, in part: 









There are about 132 stations in the Panhandle on the lines of... 
two carriers (the Rock Island and the Panhandle & Santa Fe), 113 of 
which are in differential territory and 19 in common-point territory, 
The Pillsbury Flour Mills Co. purchases wheat at the 113 stations, 
mills it in transit at Enid, Okla., and ships the flour to Texas destina- 
tions in competition with Texas mills that obtain wheat from the same 
origins. This it was enabled to do prior to November 1, 1941, because 
there was no disparity between the intrastate and interstate rates, 
From most of those points it now has to pay a 3-cent higher rate 
than do competitors when shipping to Texas group 3, and an 8-cent 
higher rate when shipping to destinations grouped with El Paso. An 
example of the prejudice brought about solely by the intrastate rates 
instanced by that company is a shipment of wheat from Waukomis, 
Okla., milled at Enid, and a shipment from Magoun, Tex., milled at 
Texas points, and the flour shipped to Harlingen. The difference in 
the freight rates would make the flour milled at Enid cost 40 cents 
more per barrel at Harlingen than the flour milled at a Texas point, 
although the route via Enid is 217 miles less than the shortest intra- 
state distance from Magoun. 

The disparity between the intrastate and interstate rates effectively 
bars the Oklahoma intervener from milling grain purchased in differ- 
ential territory at Enid and selling the flour at Texas destinations unless 
it absorbs the additional cost of the flour.... 














Commissioner Splawn’s Views 





Commissioner Splawn, in his dissent in part, said that, 
though it had been shown that transportation conditions in 
differential territory were not substantially different from those 
in the rest of Texas, “this plains area of the southwest, also 
including parts of Oklahoma, Kansas, Colorado and New 
Mexico, is subject to one of the highest levels of interstate 
grain rates applicable anywhere in this country;” that the 
present intrastate rates in Texas afforded some relief there- 
from to Texas producers, and that no other grain producers 
in the portions of the adjoining states within the area or any- 
one representing them appeared to support the petitioning rail- 
roads. He concluded his separate expression as follows: 
















The findings require an increase from 35 cents to 43 cents in the 
rate from Amarillo to El Paso, 443 miles. The 43-cent rate, 127 per 
cent of the rate in revised southwestern scale for that distance, was 
prescribed for interstate application in Grain and Grain Products, 
supra, in which the panhandles of Texas and Oklahoma and an exten- 
sive area south thereof as well as eastern Colorado were placed in 4 
huge origin group. The effect was to deprive Amarillo of the advantage 
of its location. The record in this proceeding shows this 43-cent origin 
group as embracing not only the Oklahoma and Texas counties there 
mentioned but also 4 non-adjacent counties in Oklahoma, 12 counties 
in southwestern Kansas and all of eastern Colorado. Thus, the report 
requires an intrastate rate from Amarillo to El Paso, 443 miles, or 4% 
cents, or 127 per cent of the revised southwestern scale while the 
Colorado millers may draw grain on the approved interstate rate of the 
same amount from Julesburg, Colo., to El Paso, 927 miles, which is 
84 per cent of that scale. By contrast, in the adjustment north and 
eastbound, to New York, N. Y., for example, the reverse situation 
obtains. Here the rates scale upward rapidly, with a rate from 
Amarillo 17 cents higher than from Wichita, Kan., for a distance of 
326 miles greater. 

The findings made in the instant proceeding are based upon 4 
misunderstanding of the facts. They reflect a departure from the prin- 
ciples which have heretofore governed this Commission and have been 
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sustained by the courts in proceedings of this nature. To the extent 










































































































































































it that they would now set aside State authority for the purpose of 
us prescribing intrastate rates materially higher than the reasonable inter- 
er state rates previously prescribed to Texas from points without the state 
te and presently in effect they represent a break in a long line of well 
of considered decisions from which I am compelled to dissent. 
d- 
a 
Bomb Body Parts from Detroit 
jor 
1es In a report in No. 29166, Anderson Brass Works, Inc., et al., 
1& | ys, Grand Trunk Western et al., the Commission, division 2, 
39. | has found applicable but unreasonable the rates charged by 
= the defendant railroads on bomb body parts transported from 
vil] | Detroit, Mich., to Birmingham and Prattville, Ala., and from 
ai. | Detroit and Chicago to Dallas, Tex. 
ate The Commission found that the sixth-class rates from 
Detroit and Chicago to Prattville and Birmingham and the 
ues | fifth-class rates from Detroit and Chicago to Dallas were ap- 
ave | plicable but were unreasonable to the extent they had exceeded, 
en exceeded or might exceed rates from Detroit of 68 cents a hun- 
nce | dred pounds to Prattville, 64 cents to Birmingham and 94 cents to 
the § Dallas, and from Chicago of 85 cents to Dallas, all subject to 
om- § a minimum of 70,000 pounds. It ordered the defendants to 
comply with the findings made in the report on or before 
September 17. 

According to the report, the sixth-class rates charged were 
luly § 91 cents from Detroit to Prattville and 85 cents from Detroit 
<ing § to Birmingham, and the fifth-class rates in issue were 98 cents 
who § from Chicago to Dallas and $1.08 from Detroit to Dallas. 
yma, After referring to exception ratings from official to southern 
the § territory on “bars, N. O. I. B. N.,” and to ratings on “bomb 

bodies, bomb body parts, N. O. I. B. N., iron or steel, or aerial 
' bombs, empty loose, or in packages, in carloads,” the Commis- 
3 of | Sion said: 
tory. Complainant contends that the cylinders are bent or deformed 
ions, steel bars on which no further work than shearing or grinding has 
tina- | been performed and that therefore they are embraced within the de- 
same | scriptions in the exceptions to the classification. In that contention 
"ause | complainant overlooks the fact that the exception ratings on bars apply 
‘ates. | on bars not otherwise indexed by name in the governing classifications. 
rate [| The articles shipped are clearly bomb body parts and are indexed by 
cent | name in the classifications and are therefore specifically excluded from 
An the iron and steel list. Further, the casings or jackets although made 
rates 9 out of bar steel and in some instances only by bending, shearing and 
omis, | crinding have a distinct identity as a manufactured article. .. . They 
ed at are not bomb bodies, for more work and additions are necessary to 
ce in | make them such. We conclude that the cylinders are bomb body parts. 
cents There have been no loss or damage claims on the bomb body 
point, parts under consideration and the inherent character thereof indicates 
intra- § that such claims are improbable unless occasioned by the derailment 
E of cars. There has been a constant and comparatively heavy movement 
tively thereof. The actual loading is generally 76,000 pounds or higher and 
differ- § the description of rates that were and are reasonable for a minimum of 
unless § 70,000 pounds is warranted. The minimum applicable in connection 
with the class rates is 36,000 pounds and those applicable in connection 
with the rates on articles in the iron and steel list range from 30,000 
to 40,000 pounds. A finding is warranted that subject to a minimum 
of 70,000 pounds the latter rates were and are reasonable maxima for 
that, the bomb body parts considering their transportation characteristics. 
ns in a ee en 
those 
ae 1D, & H.-A. & S. Merger 
rstate Merger of the properties of the Albany & Susquehanna 
at. the § Railroad Co. into the Delaware & Hudson Railroad Corpora- 
there- § tion, issuance of certain bonds by the Albany & Susquehanna, 
ducers J and assumption of obligation and liability by the Delaware & 
r any-§ Hudson Railroad Corporation in respect of the payment of 
g rail-] the Albany & Susquehanna bonds, have been approved by the 
Commission, division 4, in two uncontested finance cases, Fi- 
in the | Zance No. 14899, Delaware & Hudson Railroad Corporation, 
127 per Et Al, Merger, Etc., embracing also Finance No. 14900, Dela- 
se, was | Ware & Hudson Railroad Corporation Securities, Etc. 
oducts, The division authorized the merger of the properties of the 
| exten- J Albany & Susquehanna into the Delaware & Hudson Railroad 
ed in | Corporation “for ownership, management, and operation, ac- 
a quisition by the Delaware & Hudson Co. of indirect control of 
: “there the Albany and Susquehanna Railroad Co. by operation of the 
counties § Merger, and modification of the lease under which the Dela- 
> report § Ware & Hudson Railroad Corporation operates the properties 
s, or 43 § Of the Albany & Susquehanna Railroad Co. 
hile the The A. & S. was granted authority to issue not exceeding 
e of - $4,187,100 of 4% per cent general-mortgage bonds due 1975 
roy and $2,791,400 of subordinate bonds, to be sold at par and 
‘ituation a interest to the Delaware & Hudson Railroad Corpora- 
» from : 
2 oid of The Delaware & Hudson Railroad Corporation was granted 
authority as follows: 
Bee the 1 t o assume obligation and liability in respect of the payment of 
ave beet Principal of, the premium, if any, and the interest and sinking-fund 
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on, not exceeding $4,187,100 of Albany & Susquehanna Railroad Co. 
4% per cent general mortgage bonds due 1975, and to issue in exchange 
therefor and upon cancellation thereof an equal principal amount of 
41% per cent general mortgage bonds due 1975, all or any part of 
such bonds, together with certain shares of the capital stock of the 
Delaware & Hudson Co., to be exchanged for shares of the capital 
stock of the Albany & Susquehanna Railroad Co. of the par value of 
$100 each on the basis of $150 principal amount of bonds and one share 
of the capital stock of the Delaware & Hudson Co. of the par value 
of $100, for each share of stock, and any bonds not so exchanged to 
be sold at not less than par and accrued interest and the proceeds 
applied to the purchase of such stock. 

2. To assume obligation and liability in respect of the payment of 
the principal of and interest on not exceeding $2,791,400 of Albany 
& Susquehanna Railroad Co. subordinate bonds, to be delivered to the 
Delaware & Hudson Co. in exchange for an equal par value of its 
capital stock, and to issue in exchange for such bonds and upon 
cancellation thereof an equal principal amount of subordinate bonds. 

3. To assume obligation and liability in respect of the payment 
of the principal of and the interest on not exceeding $10,000,000 of 
Albany & Susquehanna Railroad Co. first-mortgage 3% per cent 40-year 
gold bonds, and to issue in exchange therefor and upon cancellation . 
thereof an equal principal amount of first-mortgage 3% per cent 40-year 
gold bonds. 

4. To issue at par a promissory note in the face amount of not 
exceeding $6,978,500 and to apply the proceeds to the purchase of 


Albany & Susquehanna Railroad Co. general mortgage bonds and sub- 
ordinate bonds. f 


The Delaware & Hudson Co. was granted authority as 
follows: 


1. To assume obligation and liability, as guarantor, in respect of 
the payment of the principal of, and the interest, premium if any, 
and sinking-fund on, not exceeding $4,187,100 of Albany & Susquehanna 
Railroad Co. 4% per cent general-mortgage bonds due 1975. 

2. To assume obligation and liability, as guarantor, in respect 
of the payment of the principal of and interest on not exceeding 
$10,000,000 of Albany & Susquehanna Railroad Co. first-mortgage 3% 
per cent 40-year gold bonds herein authorized to be issued by the 
Delaware & Hudson Railroad Corporation. 

3. To issue to or on the order of the Deleware & Hudson Railroad 
Corporation not exceeding $2,791,400 of capital stock consisting of 
27,914 shares of the par value of $100 each in exchange for an equal 
principal amount of subordinate bonds as stated above; all in connec- 
tion with the merger of the properties of the two companies. 


Aggregate Rule Question 


In proceedings involving questions of tariff interpretation 
under section 6(7) of the interstate commerce act, the Com- 
mission has ruled against packing-house complainants, holding 
that a tariff item limiting a Chicago “proper” rate to traffic 
originated at that point made that rate, under the aggregate- 
of-intermediate rule in the tariff, not applicable from Chicago 
on shipments originating at Missouri River origins. 

By a report and order in No. 29069, Swift & Co. vs. Alton 
Railroad Co. et al., and one sub-numbered proceeding, also 
embracing No. 29126, Armour & Co. vs. Same, and four sub- 
numbered proceedings, the Commission dismissed the com- 
plaints, in which it was asked to award reparation. Commis- 
sioner Alldredge dissented. 

The complainants had alleged that rates charged on fresh 
meats, in straight carloads and in mixed carloads with other 
freight, from Missouri River packing-house points of Kansas 
City, Mo.-Kan., South St. Joseph, Mo., and South Omaha, Neb., 


to destinations in Trunk Line and New England territories, were 
inapplicable. 


After referring to the aggregate-of-intermediate rule, pro- 
viding that, under specified conditions, where the aggregate 
of separately established rates produced a lower charge on a 
shipment than the joint class rate, such aggregate of rates would . 
apply over all routes over which the joint class were applicable, 
and saying that the joint class rates from and to these points 
were applicable over routes by way of all of the basing points 
mentioned in the report, it continued: 


The rates charged were aggregates generally composed of propor- 
tional commodity rates to and beyond Mississippi River crossings. 
Such aggregates were lower than the joint class rates. Complainants 
contend that the applicable rates, under the rule just mentioned, were 
still lower aggregates composed of commodity rates to and beyond 
certain interior Illinois points . . . grouped with Peoria, Ill... 


The report showed that there was an 83-cent rate from 
Chicago to New York, followed by the word “proper,” and 
that there was also a proportional rate of 83 cents, but that 
the tariff carried a provision that it would not apply in con- 
nection with proportional rates. It followed, said the report, 
that the proportional rate was not applicable. 


The use of the word ‘“‘proper’’ in the above-quoted item in the 
Jones tariff, particularly when due consideration is given the fact that 
the same item named a proportional rate from and to the same points 
applicable on this traffic, clearly means that the Chicago proper rate 
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was limited by fhe tariff so that such rate was not applicable from 
Chicago on shipments of fresh meats originating at these Missouri 
River origins. But aside from the use of the word ‘‘proper’’ in the 
tariff item; there is another compelling reason why the application of 
the Chicago proper rate was limited in the manner just indicated, and 
that is the well established rule of tariff construction ‘‘that a propor- 
tional commodity rate displaces a local (flat) commodity rate between 
the same points for application on through traffic on which such pro- 
portional rate by its terms is applicable.’’ Indian Refining Co. vs. Louis- 
ville & N. R. Co., 155 I. C. C. 380, 382. The conclusion is inescapable, 
therefore, that the use of the word ‘‘proper’’ in the tariff item, which 
item also named a proportional rate on the same traffic, coupled with 
the rule of construction just mentioned, had the effect of limiting the 
Chicago proper rate to traffic originating at that point, and such rate, 
therefore, was not applicable from Chicago on shipments originating 
at these Missouri River origins. 


The report continued by saying it was well settled that, 
in applying the intermediate-point rule, the rate from the named 
more-distant point must be an applicable rate, and that all of 
the restrictions or limitations attaching thereto, attached also 
‘to rates made by the rule from intermediate points. It con- 
tinued by saying that “a rate determined by use of the inter- 
mediate-point rule can have no broader application from the 
intermediate point than it has from the named more-distant 
point.” It was evident, therefore, that to the extent the re- 
stricted rate from Chicago proper was applicable from Atlanta 
(Ill.), one of the complainants’ basing points in the Peoria 
group, under the intermediate-point rule the resulting rate from 
Atlanta was restricted in precisely the same manner as was the 
rate from Chicago, said the report. 

After a further analysis to determine whether there was 
any collateral tariff authority for the use of restricted rates, 
the Commission said there was no tariff authority in the aggre- 
gate rule or elsewhere for the conversion of the restricted rate 
of 83 cents into a flat rate that could be used in determinating 
the applicable aggregate of rates on these shipments over a 
route over which the joint class rate applied. 


Fourth Section Ruling 


It was also argued, said the Commission that such a find- 
ing would defeat one of the main purposes of the rule, namely, 
to avoid departures from the aggregate-of-intermediates pro- 
vision of section 4(1) of the act. That argument, it said over- 
looked the fact that, in instances where such departures oc- 
curred because restricted rates were lower than the correspond- 
ing proportional rates (or rates with proportional application) 
the carriers generally had obtained appropriate relief. It said 
that, if the aggregate rule was construed to comprehend re- 
stricted rate factors, the result would be to nullify many fourth 
section orders issued for the specific purpose of permitting 
carriers to maintain normal through rates that exceeded aggre- 
gates composed of subnormal restricted rate factors. — 

Quoting Moore Bros. vs. Chicago, B. & Q. R. Co., 210 I. C. 
C. 95, and Morris-Buick Co., Inc., vs. Grand Trunk W. R. Co., 
229 I. C. C. 109, the Commission said its decisions had estab- 
lished that, although restricted rate factors were intermediate 
rates within the meaning of section 4(1), such restricted rate 
factors were not available in determining the applicable rates 
on through traffic within the meaning of section 6(7) which, it 
added, provided that carriers collect the rates “specified in the 
tariff.” In support of this it quoted the Supreme Court of the 
United States, Davis vs. Portland Seed Co. 264, U. S. 403, as 
saying that “the statute requires rigid observance of the 
tariff, without regard to the inherent lawfulness of the rates 
specified.” 

The Commission’s findings follow: 


Upon consideration of all of the applicable tariff provisions and 
the record herein, we conclude (1) that the commodity rate factors from 
‘Atlanta to these destinations, relied upon by complainants and derived 
by use of the intermediate-point rule using Chicago as the named more- 
distant point, were restricted in their application in the manner and to 
the extent indicated herein, and (2) that such restricted commodity 
rate factors were not available under the tariffs in determining the 
applicable aggregates of separately established rates within the mean- 
ing of the aggregate rule. In view of these conclusions it is unnecessary 
to determine the extent if any to which these commodity rates from 
Chicago were applicable over routes by way of complainants’ basing 
points. 

We find that the rates charged on the shipments embraced in these 
complaints are not shown to have been inapplicable. The complaints 
will be dismissed. 


Alldredge Dissents 


Commissioner Alldredge said the reasons assigned by the 
majority were “too tenuous and strained to inspire confidence 
in the correctness of the final result.”” He said the two cases 
cited did not support “such a sweeping conclusion” as that the 
rate obtained at an intermediate point by use of an intermedi- 
ate rule could have no broader application than the rate from 
the more distant point. 

“I believe it correct to state that the existence of the pro- 
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portional rates from Chicago is the real reason for the con- 
clusion reached by the majority,” he said. “By a well-recognized 
rule of construction a proportional rate always supersedes q 
local rate. Such a rule of construction has no more pertinency 
here, however, than the rule that a commodity rate supersedes 
a class rate would have in a case where, from a more distant 
point, both commodity and class rates were in effect and there 
was neither a class rate nor a commodity rate from the inter- 
mediate point .. .” 

He said that, of the two interpretations advanced by com- 
plainants and defendants as to the purpose of aggregate-of- 
intermediate rules in avoiding departures from the provisions 
of the fourth sections, the one should be used that would effectu- 
ate rather than defeat that purpose. He questioned the corvect- 
ness of the statement that the interpretation sought by com- 
plainants would nullify outstanding fourth section orders, say- 
ing such orders were rarely issued and that none was men- 
tioned covering the traffic under consideration. Tariff pro- 
visions should be used to clear any possible conflict between an 
intermediate rule and fourth section relief, he said. 


Ex-Lake Coal Rates 


On or before September 20 the Milwaukee and the Illinois 
Central must establish reasonable rates on ex-lake bituminous 
coal from Milwaukee, Wis., to Illinois and Iowa destinations, 
and rates non-prejudicial to Milwaukee from South Chicago, 
Ill., to Rockford, Ill., under a report and order of the Commis- 
sion, division 2, in No. 28986, Wisconsin Coal Bureau, Inc., vs. 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. et al. 

The Commission, at the same time, found rates on ex-lake 
anthracite coal, in carloads, from Milwaukee to the same IIli- 
nois and Iowa points not shown to be unreasonable or unduly 
prejudicial. 

The report said the complaniant alleged that rates on ex- 
lake bituminous and anthracite coal, in carloads, from Milwau- 
kee to points on the lines of the Milwaukee and the [linois 
Central in Illinois and Iowa, on and west of the line of the Mil- 
waukee railroad extending from Beloit, Wis., through Rockford 
to Davis Junction, Ill., and on and north of the line of the Mil- 
waukee extending westerly from Davis Junction through Sa- 
vanna, Ill., Elk River Junction, Marion, Herndon and Manila, 
Ia., to Sioux City, Ia., including also Cedar Rapids and Clinton, 
Ia., were unreasonable and unduly prejudicial in relation to 
rates from producing points in Illinois, Indiana, and western 
Kentucky (midwestern mines) and in relation to rates on ex- 
lake coal from South Chicago, Ill. 


The Commission’s findings follow: 


We find that the assailed rates on bituminous coal, in carloads, 
are and for the future will be unjust and unreasonable to the extent 
that the rates from the Milwaukee docks to the Illinois destinations 
exceed or may exceed the scale of rates prescribed in South Chicago 
Coal & Dock Co. vs. Belt Ry. Co. of Chicago and set forth in the 
report therein, 248 I. C. C. 301, 305, computed over the shortest tariff 
route, and to the Iowa destinations to the extent that they exceed 
or may exceed the scale of rates prescribed in Midland Electric Coal 
Corp. vs. Chicago & N. W. Ry. Co., and set forth in appendix B 
to the report therein, 232 I. C. C. 5, 21, also computed over the shortest 
tariff route. To the rates hereinabove prescribed may be added the 
general commodity rate increases of 1937. 

We further find that the assailed rates on anthracite coal have 
not been shown to be unreasonable or unduly prejudicial. 

We further find that the rate on bituminous coal from the South 
Chicago docks to Rockford is and for the future will be unduly prefer- 
ential of those origins and unduly prejudicial to the Milwaukee docks 
to the extent that it reflects or may reflect a lower percentage of 
the rate prescribed in South Chicago Coal & Dock Co. vs. Belt Ry. 
Co. of Chicago, supra, than is reflected by the rate that is or may 
be maintained from the Milwaukee docks to the same destination, 
but that the rates assailed otherwise are not shown to be unduly 
prejudicial. 


Collectively considered, the Milwaukee docks handled bitu- 
minous and anthracite coal produced only at mines in Ohio and 
in the so-called inner and outer crescents of the Appalachian 
regions in Pennsylvania, West Virginia, and eastern Kentucky 
(eastern mines), said the report. In the five-year period through 
1940, it said, the annual receipt of bituminous coal at the Mil- 
waukee docks averaged 3,285,275 tons. Approximately 2,000,000 
tons were stored on the docks in the navigation season and sales 
were made from the stock pile, the report said, adding that the 
coal might remain in storage from six months to a year. 

In the Illinois and Iowa destination territories the Milwau- 
kee docks encountered competition with dealers moving ccal by 
rail from the eastern and mid-western mines, and to a much 
lesser extent with coal from the head of the lakes to points Mm 
western and northern Iowa, said the report. But little, if any, 
coal moved from the west-bank Lake Michigan ports, other than 
from Milwaukee and South Chicago, to the Illinois and Iowa 
destinations, it said, adding that the failure of the Milwaukee 
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operators to compete successfully with the eastern and mid- 
western mines was allgeed to be due to the differences in the 
cost of transportation. 

“Complainant’s case rests upon comparisons of the aggre- 
gate rail-lake-rail rates by way of Milwaukee, including han- 
dling charges at the ports, with the all-rail rates to the same 
destinations; and of the rates from Milwaukee with the present 
rates from Chicago to Rockford, and with the distance scale of 
rates prescribed in South Chicago Coal & Dock Co. vs. Belt Ry. 
Co. of Chicago, 248 I. C. C. 301,” said the report. “It also 
compares the rates from Milwaukee with the present rates from 
the midwestern districts to points in Iowa and with the scale 
prescribed in Midland Electric Coal Corp. vs. Chciago & N. W. 
Ry. Co., 232 I. C. C. 5. Defendants compare the rates under 
consideration with the scale prescribed in Holmes & Hallowell 
Co. vs. Great Northern Ry. Co., 69 I. C. C. 11, referred to as 
the Holmes & Hallowell scale.” 

The report said the rates and charges to Milwaukee from 
six eastern mine groups were $2.17, $2.20, $2.28, $2.40, $2.55 
and $2.70, respectively. It showed the aggregate of the rail- 
lake-rail rates and charges by way of Milwaukee from the 
eastern mines to Illinois and Iowa destinations, and the all-rail 
rates from and to the same origins and destinations. As exam- 
ples, it showed all-rail rates from the Big Sandy, Kanawha, 
Hazard, Kenova and Harlan districts to Rockford, Ill., as $4.12 
and the rail-lake-rail rates as $4.43. Comparable rates to Free- 
port, Ill., were $4.24 and $4.43, respectively, and to Cedar 
Rapids, Ia., $4.85 and $5.21. 

“Tt is seen that, even without the addition of the cost of 
handling coal at the Milwaukee docks, the aggregate rail-lake- 
rail rates and charges are about 35 cents higher than the all- 
rail rates from and to the same points,” said the report, which 
averaged the all-rail rates to the points named as $4.904 and 
the rail-lake-rail rates as $5.257. 

The defendants having objected to the use of distances 
over the shortest tariff lines or routes from Milwaukee, arguing 
that all west-bank Lake Michigan ports should be considered 
as a Single group and the average distance over all short tariff 
routes from all of those ports should be used, the report said 
it had been the Commission’s general policy since the Holmes 
& Hallowell case to determine the reasonableness and non- 
prejudicial character of rates on coal on the basis of the dis- 
tances over short tariff routes. 

The division said the rates from Milwaukee to the Illinois 
destinations were relatively higher than the South Chicago 
dock scale, citing as an example that, from Milwaukee to 23 
destinations on the Milwaukee railroad in Illinois, for distances 
ranging from 88 to 147 miles, the present rate of $1.905. The 
South Chicago scale for the same distances ranged from $1.225 
to $1.655, it said, adding that, similarly, the rates from Mil- 
waukee to 17 points in Illinois on the Illinois Central exceeded 
the rates in the South Chicago scale for comparable distances 
by amounts ranging from .55 to $1.65. It added that the rates 
from Milwaukee to the Illinois destinations were also relatively 
higher than those from the midwestern groups in Illinois, Ken- 
tucky, and Indiana, and cited instances. 

As to rates on anthracite coal from Milwaukee, the report 
said there was no established relation between the present 
rates on anthracite and bituminous coal and no uniformity in 
the rates on anthracite. The latter ranged from 7.5 cents at 
Forreston to 87.5 cents at Maquokata, higher than rates on 
bituminous coal in the Midland Electric scale for the same dis- 
tances, it said. After citing the reasonable distance rates pre- 
scribed for both types of coal in the Holmes & Hallowell case, 
the report said it was seen that anthracite rate for those dis- 
tances averaged 18 cents higher than the bituminous coal rates. 
It said that, while there was some competition between an- 
thracite and bituminous coal, for various reasons the rates on 
the former had not been fixed with any relation to the latter. 


_ In a general discussion just preceding its findings, the divi- 
Sion said: 


The evidence of record, which consists of comparisons of the 
fespective rates and general statements as to competition, is not 
sufficient to justify a finding that rates on fine coal lower than those 
* lump coal from the midwestern mines to Iowa destinations, in 
certain instances, are unduly prejudicial to Milwaukee and unduly 
Preferential of those mines. The competition is principally with eastern 
coal, There is no showing that the rate adjustment has resulted in 
any injury to complainant’s members. Moreover, as already indicated, 
only two carriers were made parties to this proceeding, and it is not 
shown that defendants control the rates from the alleged preferred 
Doints, except perhaps to comparatively few destinations. There is 
extensive grouping of origins and destinations on traffic from the mid- 
Western mines to destinations in Iowa, and there are numerous routes 
over which the alleged unduly preferential rates apply. 

‘es on anthracite coal from Milwaukee to the destination terri- 
tory under consideration generally are the same as the rates on like 
traffic ‘rom Chicago to the same destinations. The showing that the 
tates On anthracite from Milwaukee are in excess of rates based on 
the Midland Electric scale applying on bituminous coal is of little 
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probative value, since rates on anthracite generally are higher than 
those on bituminous. Moreover, the average loading of the latter is 
much greater than that of the former. In 1942 the average loading 
of anthracite was 32.9 tons as compared with 46.3 tons for bituminous 
coal from origins in Wisconsin on the Milwaukee railroad. The facts 


of record do not warrant a finding that the assailed rates on anthracite 
are nnreasonable. 


Service Freight Lines Purchase 


The Commission, on reconsideration, has affirmed the find- 
ings of its prior report, 39 M. C. C. 667, in MC F-2109, Carl H. 
Ozee—Control; Hayes Freight Lines, Inc.—Purchase—Service 
Freight Lines, Inc. (Alfred T. De Otte, Trustee), and denied 
the application in certain respects. 


Commissioner Lee, Chairman Rogers, and Commissioners 
Mahaffie, Splawn, and Patterson dissented. Commissioner John- 
son particpiated in the disposition of the case, said the report. 

On reconsideration, the Commission affirmed the prior find- 
ings approving purchase by Hayes Freight Lines, Inc., Mattoon, 
Ill., of the operating rights of Service Freight Line, Inc. (Alfred 
T. De Otte, Trustee), between Detroit, Mich., and Toledo, O., 
over U. S. highway 24, serving all intermediate and off-route 
points, and acquisition of control of those operating rights by 
Carl H. Ozee through such purchase. The application, in the 
prior report, said the Commission, was denied with respect to 
purchase of certain operating rights of Service Freight over 
routes north of Detroit. 

Said the Commission: 


In the prior report, authority to purchase vendor’s operating rights 
over routes north of Detroit to Lapee was withheld because vendor 
had previously disposed of his Michigan intrastate rights over those 
routes, and the purchaser by virtue of his ownership thereof, had sub- 
sequently instituted operations in interstate or foreign commerce under 
the exemption of the second proviso of section 206(a); and evidence 
of record failed to support a finding that purchase of vendor’s inter- 
state operating rights over the same routes, resulting in two such 
operations growing from the former single operation of vendor, would 
be consistent with the public interest. No question has been raised by 
any of the parties as to the propriety of such denial. We conclude that 
negative action to the extent indicated was proper and should be 
affirmed. The prior order herein of June 17, 1944, provided that unless 
the authority granted had been exercised within 180 days from its 
date, said order would be of no further force and effect. As that order 
is void, an order will be entered allowing 180 days for consummation 
of the transaction herein authorized. 


Southwest-Port Rate Reductions 


The Traffic World Washington Bureau 


By a report and order in No. 28090, Tex-O-Kan Flour 
Mills Company et al., versus Abilene and Southern Railway 
Co. et al., the Commission has modified prior findings, 255 
ICC 5. It required defendants to establish, by October 21, 
through rates from Oklahoma, Texas and portions of Kansas, 
Colorado and New Mexico, through Gulf Ports to North 
Atlantic Ports, resulting in reduction from 60 to 54 cents from 
the main southwestern group. Among other things, the Com- 
mission found the absence of water service no bar to its action. 


Reports of Motor Carriers 


The Commission, division 1, has issued two orders dealing 
with report requirements of motor carriers of property and of 
passengers, saying the requirements have been approved by the 
Bureau of the Budget in accordance with the federal reports 
act of 1942. 

The order “Quarter Reports of Class I Motor Carriers of 
Property” amends the Commission’s order of December 30, 
1943, by striking the last sentence and substituting in lieu 
thereof the following: ' 

Quarterly reports shall be filed in duplicate, in the office 
of the Bureau of Motor Carriers of the Interstate Commerce 
Commission for the district in which the carrier is domiciled 
within thirty days after the close of the period to which they 
relate. 

The order was made effective with the quarterly report 
for the period ending June 30. 

The second order, “Monthly and Quarterly Reports of Class 
I Motor Carriers of Passengers,” similarly modifies the order 
of January 13, by requiring such reports to be filed, in dupli- 
cate, in the district office of the Commission for the district in 
which the carrier is domiciled. It was made effective commenc- 
ing with the quarterly report for the period ending June 30, 
and the monthly report of June. 

Attached to each order was a notice issued by Secretary 
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Bartel, of the Commission, calling attention to the change in 
filing procedure, and attaching a list of the district offices. 

The notice said examination of the reports would be per- 
formed at the office of the Bureau of Motor Carriers, Washing- 
ton, D. C. Therefore, it said, replies to correspondence relating 
to corrections of the reports should be sent to Washington. 


DAIRY FORWARDING APPLICATION 

In FF-94, Northwest Dairy Forwarding Co. Freight For- 
warder Application, the Commission, division 4, by a report, 
permit and order, effective August 17, has authorized the ap- 
plicant to forward dairy products, including rabbits, other than 
live, from points in Iowa, Minnesota, North Dakota, South 
Dakota, and Wisconsin, to points in Illinois, Massachusetts, 
Minnesota, New Jersey, New York, and Pennsylvania. 

Although it found the applicant to be under common con- 
trol with a partnership known as Northwest Butter & Egg Co., 
and that the partnership. was a shipper in its relation to the 
applicant, the division said the circumstances present were 
such as to render unlikely the practice by the applicant of the 
abuses that section 411(b) of the interstate commerce act was 
designed to prevent. Touching on the possibility of such abuses, 
the division said the applicant, in order to compete with other 
forwarders specializing in the handling of the same commodi- 
ties, must render expeditious and otherwise satisfactory serv- 
ice. It also observed that “in any event, section 404(b) of the 
act makes it unlawful for any freight forwarder to make, give, 
or cause any undue or unreasonable preference or advantage 
to any particular person.” Under that section, it said, any such 
advantage the applicant might be prompted to accord the part- 
nership would be unlawful and would subject it to the penalties 
provided. 


SWITCHING AT CORN PRODUCTS PLANT 


The entire Commission, by an order in Ex Parte No. 104, 
Practices of Carriers Affecting Operating Revenues and Ex- 
penses, Part II, Terminal Services—Corn Products Refining 
Co., has denied a petition of R. G. Raasch, on behalf of the 
Santa Fe and 12 other railroads served by him as agent and 
attorney, for postponement for 90 days from June 1 of the 
Commission’s order in this proceeding requiring The Belt Rail- 
way Co. of Chicago, the Alton and the Indiana Harbor Belt 
Railroad Co. to cease and desist on or before June 1 from the 
practice found by the Commission to be unlawful, in connection 
with switching services performed at the plant of the Corn 
Products Refining Co., Argo, Ill. (see Traffic World, April 14, 
p. 968, and May 26, p. 1382). 

By an order in Ex Parte 104, relating to terminal services 
at the Corn Products Refining Co. plant at Argo, IIll., the Com- 
mission, by Commissioner Patterson, has extended the effective 
date of its order in the proceeding to August 2. 


1. C. C. RELIANCE ON PRIOR CASES 


At the request of the federal court for the Ohio district, the 
Commission, Commissioner Porter, by an order in No. 28813, 
Summer & Co. vs. Erie Railroad Co., et al., and two sub-num- 
bered proceeds, has modified its order in those proceedings to 
become effective October 9 instead of July 9. 

The cases involve demands for reparation on shipments of 
scrap iron and steel, reheard when a federal court enjoined an 
order of the Commission on the ground that its decision was 
based on a reliance on conclusions in other prior cases rather 
than on evidence in the cases then before the Commission (see 
Traffic World, March 17, p. 633). 


BITUMINOUS ROAD MATERIAL RATES 


By an order in No. 29293, The Callahan Road Improvement 
Co. et al. vs. Baltimore & Ohio et al., a complaint assailing rates 
on bituminous road building materials from certain Oklahoma 
points to specified eastern destinations (see Traffic World, April 
28, p. 1142), the Commission, by Commissioner Mahaffie, has 
granted an application of the complainant to amend its com- 
plaint so as to add the Alabama Great Southern and 14 other 
railroads to the list of defendants and so as to add to the com- 
plaint a statement that “specifically the rates and charges as- 
sailed herein apply only from Beckett, Okla., to points in the 
states of New York and South Carolina’ as set forth in an 
appendix to the original complaint. Under a like order in No. 
29293, Sub. No. 1, Eastern Rock Products, Inc., et al. vs. Balti- 
more & Ohio et al., in which rates on low grade bituminous 
road building materials from certain Oklahoma points to points 
in various southern and eastern states are assailed, the com- 
plaint was amended so as to add to the list of defendants the 
Alton and 12 other railroads and so as to add to the complaint 
a statement that “specifically the rates and charges assailed 
herein apply only from, Beckett, Okla., to points in the states 
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of Connecticut, New York, and Pennsylvania,” as specified in 
an appendix to the complaint. 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Synthetic Gum or Resin 


No. 28984, Durez Plastics & Chemitals, Inc., vs. Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. et al. By the Com- 
mission. Dismissed. On reconsideration, finding in original re- 
port, 259 I. C. C. 335, that rate charged on synthetic gum or 
resin, without filler, in less than carloads, from Seattle, Wash., 
to North Tonawanda, N. Y., was inapplicable and awarding 
reparation, reversed. Applicable rate not shown to have been 
unreasonable. The report said the question presented was solely 
one of tariff interpretation. It said it was conceded that the 
commodity under consideration contained some percentage of 
one or more chemical ingredients, but that such fact was not 
sufficient to support a finding that the commodity itself should 
be rated, or accepted for transportation, as a chemical, the 
defendants having contended the original report was in error 
in finding that synthetic gum or resin was included in the de- 
scription “chemicals.” Commissioner Alldredge dissented. 


Rule Revision—Carload Import Rates 


I. and S. No. 5327, Restriction Import Rates to W. T. L. 
By the Commission, division 2. Found discriminatory and not 
shown just and reasonable, proposed revision of rule governing 
application of carload import rates on various imported com- 
modities transshipped at United States ports of entry to the 
ports: from which the rates applied, by other than ocean-going 
carriers, from Gulf and south Atlantic ports (southern ports) 
to points west of the Missouri River. Schedules ordered can- 
celed, by July 8, and proceeding discontinued. The division 
said that, as was maintained by the protestants, what was 
proposed by the respondents constituted a discrimination be- 
tween connecting common carriers by water performing the 
transshipment service, that would be violative of section 3(4) 
of the interstate commerce act. Services performed by the 
respondents when transshipment was by ocean carriers were, 
said the division, the same as when transshipment was by in- 
land water carriers. There was, continued the division, no 
evidence to suggest that unlawful application of the respond- 
ents’ import rates had resulted, or was likely to result, from 
provision for the transshipment of imported traffic by inland 
water carriers. 

Grain 


No. 29172, Fred F. Eberhardt and Grover M. Simpson, 
doing business as Eberhardt and Simpson Grain Co., vs. Chi- 
cago, Rock Island & Pacific Railway Co. (Joseph B. Fleming 
and Aaron Colmon, trustees). By the Commission, Commis- 
sioner Splawn. Found inapplicable, reconsignment charges 
collected on grain, in carloads, stopped in transit for inspection 
at Belleville, Kan., and reforwarded to interstate destinations 
between July 5, and September 2, 1942. Reparation awarded. 
The Commission found that the 138 carloads of grain were 
overcharged to the extent of the assailed reconsigning charge 
of $7.35 a car. 

Semi-Trailers on Flat Cars 


No. 29180, Ringsby Truck Lines, Inc. vs. A. T. & S. F., et 
al. By division 3. Dismissed. Failure of defendant rail carriers 
to establish, for the transportation of loaded and empty semi- 
trailers on flat cars, between Chicago, Ill., Denver, Colo., and 
Los Angeles, Calif., special rates as desired by complaining 
motor carrier found not violative of section 1 of the interstate 
commerce act. The report said there was no provision in section 
1 of part 1 of the act for establishment by rail carriers of joint 
rates with motor carriers, adding that section 216 of part I 
authorized motor common carriers to enter into joint rates with 
common carriers by rail, but that establishment of such rates 
was not a requirement of any provision of that part of the act. 
It said defendants contended they had no duty to provide the 
service desired in emergencies at special rates and that theif 
tariffs on file provided lawful rates on all of the commodities 
shipped by complainant, including the semi-trailers. Rates 
established by defendants, said the report, did not become un- 
lawful merely by reason of the fact that the transportation to 
which they applied was desired in an emergency by a motor 
carrier offering to shippers a service competitive with that 
provided by defendants. 


Contractors’ Equipment 


No. 29119, Harrison Construction Co. vs. C. R. I. & P.. et al. 
By the Commission, Commissioner Barnard. Dismissed. Ciargées 
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D 
sought to be collected on contractors’ equipment, in carloads, 
" from Massena, N. Y., to Oliver Springs, Tenn., and Jones Mills, 
Ark., found not shown to have been or to be unreasonable or 
otherwise unlawful. The report said the complainant had failed 
to prove that it ordered cars of certain sizes. It said it was 
not disputed that the shipments could have been loaded on 
open cars not exceeding 36.5 feet in length, minimum 24,000 
pounds, subject to rule 34 of the governing classification. As 
the shipments were moved on cars of greater length, balance- 
due bills of $641.56 were presented, based on minimum weights 
of 26,880 and 48,000 on the shipments to Jones Mills, and on 
minimum weight of 29,280, 48,000, and 38,800 on the shipments 
0, to Oliver Springs. The authority for this subsequent billing, 
n- the report said, was founded on service order No. 68, which, 
'e- it said, permitted railway freight cars to be used for the ship- 
or ment of carload freight otherwise than subject to the carload 
h., minimum provided for the car used. The order, it said, did not 
ng § affect those portions of rule 34 providing for the computation 
en § of charges fixed on carload minima graded according to the 
ly § length of the car used. 
he 
of ae 
ot Commission Motor Reports 
fhe (An asterisk before the docketenumber means that the report will not 
ror be printed in full in the permanent series of motor carrier reports of the 
de- Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 
*MC 55857, Fine & Jackson Trucking Corporation, Kearny, 
N. J.. common carrier, that number having been assigned por- 
_L. § tion of application in MC 64454 involving common carrier 
not § authority. Certificate granted, application to make election 
ling | between permit granted in MC 64454 and certificate in MC 
om- § 55857. Chemicals and materials, supplies and equipment used 
the § in chemical manufacture moving on bills of lading of freight 
xing § forwarders, between New York, N. Y., Newark, N. J., and 
rts) | Bound Brook, N. J.; and composition floor covering, and ma- 
can- § terials, supplies and equipment used in the manufacture of 
sion | composition floor covering, moving on bills of lading of freight 
was § forwarders, between Kearny, N. J., and New York. Holding 
be- § of permit and certificate found not consistent. 
the *MC 65626, Sub. 8, Thomas DeCeilio, Fredonia, N. Y., 
3(4) § extension. Certificate granted. Iron and steel products, ferro- 
the J chrome, and ferrochrome manganese, between Dunkirk, James- 
vere, § town, and Falconer, N. Y., on the one hand, and Pittsburgh, 
y in- § Pa, and points within 5 miles thereof, Brackenbridge, West 
, nO § Leechburg, and Monessen, Pa., on the other; sulphate of 
ond- § alumina, from Erie, Pa., to Fredonia, N. Y., and points within 
from § 5 miles thereof; and fresh fruits and vegetables, in containers, 
land § from points in Chatauqua county, N. Y., to points in Pa., and 
empty containers of such commodities on return. 
*MC 70172, Sub. 1, Bernard J. Kirk, Pawtucket, R. I., ex- 
pson, § tension. Certificate granted. Malt beverages, from Newark, 
Chi-§ N. J., to Cranston, R. I., and empty beverage containers from 
ming § Cranston to Newark, over irregular routes. 
nmis- *MC 105491, Irving Arons, Paterson, N. J., common car- 
arges § rier. Certificate denied. Textiles, textile supplies, and groceries, 
ection § between points in Passaic, Essex, Morris, Bergen, Hudson, and 
ations § Union counties, N. J., on the one hand, and, on the other, points 
irded. ff in the New York commercial zone. Commissioner Lee dis- 
were @ sented. 
harge *MC 9259, Sub. 21, Bowen Motor Coaches, Fort Worth, 
Tex. Certificate granted. Passengers and their baggage, and 
express, mail, and newspapers in the same vehicle with pas- 
F., et § sengers, between Amarillo, Tex., and Tucumcari, N. M., over 
rriers § U.S. highway 66, serving all intermediate points. 
semi- *MC ‘10902, Sub. 2, McGary Transportation Co., Inc., Cam- 
., and bridge, Mass. Certificate granted. General commodities, with 
zining § exceptions, serving Methuen, East Pepperell, Hudson, and 
rstate § Framingham, Mass., and all points in Massachusetts within 10 
ection § miles of Boston, except those on U. S. highways 1 and 3, as 
f joint § off-route points in connection with the applicant’s presently 
art I § authorized regular-route operations. 
s with *MC 33520, Sub. 4, Follmer Trucking Co., Danville, Pa. 
, rates § Certificate granted. General commodities, with exceptions, (1) 
he act.@ between Berwick, Pa., and Scranton, Pa., over U. S. highway 
de the§ ll, (2) between Wilkes-Barre, Pa., and Pittston, Pa., over an 
t theif § unnumbered highway, (3) between Wilkes-Barre and Dupont, 
odities § Pa., over Pennsylvania highway 315, (4) between Wilkes-Barre 
Rates § and Kingston, Pa., over U. S. highway 309, and (5) between 
ne un-§ Wilkes-Barre and Nanticoke, Pa., over Pennsylvania highway 
tion to§ 72, with service at all intermediate points on each route. 
motor *VIC 1441 (Corrected), Wiley Hendrix Merrill, Greenville, 
h that§ Tex., contract carrier, embracing also Same, Sub. 1, W. H. 
erri'l, contract carrier, and Sub. 2, extension, Amended per- 
mit granted, with conditions. On reconsideration, in MC 1441, 
_ Meats meat products, and meat by-products, dairy products, 
“arges and articles distributed by meat packinghouses, over irregular 
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routes, (1) between Oklahoma City, Okla., on the one hand, 
and, on the other, points in a described Texas area, and (2) 
between Fort Worth, Tex., on the one hand, and, on the other, 
points in a described Oklahoma area. On reconsideration in 
MC 1441, Sub. 1, commodities aforementioned, between Okla- 
homa City, on the one -hand, and, on the other, points in the 
Texas panhandle territory, over irregular routes. On recon- 
sideration in MC 1441, Sub. 2, commodities aforementioned, 
over irregular routes, between Oklahoma City, on the one 
hand, and, on the other, points in a described Texas area. 

*MC 88684, Sub. 9, E. L. Murphy Trucking Co., St. Paul, 
Minn. Certificate granted. Commodities that, because of un- 
usual size or weight, require special handling and use of spe- 
cial equipment, over irregular routes, between points in Minne- 
sota, on the one hand, and, on the other, points in Ia., N. D., 
S. D., Wis., and the Michigan upper peninsula. 


COMMISSION ORDERS 

No. 29011, Corporation Commission, State of Oklahoma vs. Midland 

Valley et al., and No. 29011, Sub. 1, Allied Steel Products Corp. et al. 
vs. A., T. & S. F. et al. Reopened for reconsideration. Order of Jan. 
25, further modified to postpone effective date until further order of 
Commission. 
MC-F-2450, L. R. Strickland, control; Strickland Transportation Co., 
Inc., lease, A. F. Akin. Petition of Herrin Transportation Co., pro- 
testant, for reconsideration by the Commission of decision of division 
4, of Sept. 26, 1944, denied. 

MC 101686, Sub. 5, Berwick Transporters, Inc., contract carrier 
application. Reopened for further hearing. Order of March 6, vacated. 

FF-75, Judson-Sheldon Corp., application. Order of April 18, modi- 
fied to become effective Aug. 22, instead of June 22. 

No, 29230, Pacific Coast Wholesalers’ Association, Inc., vs. C. B. 
& Q. et al. Complaint dismissed. 

No. 29270, Goodyear Tire & Rubber Co., Inc., vs. A. C. & Y et al. 
Complaint dismissed. 

No, 29278, First National Stores, Inc., vs. Long Island et al. 
plaint dismissed. 

1. & S. 5337, Fish press water, eastbound transcontinental. Re- 
spondents under special permission having filed tariffs effective May 16, 
canceling suspended schedules, proceeding discontinued. 

MC-F 2533, E. W. Harlan et al., control; Bruce Motor Freight, Inc., 
purchase, G. E. and E. I. Bruce, and MC-F 2534, Charles Iles and 
Harold McKinney, control, Bruce Motor Freight, Inc. Petition of 
applicants to extent it seeks reopening for further hearing, granted, 
and proceedings reopened for further hearing. 

No. 29028, Lakeville Creamery Co. vs. Railway Express Agency, 
Ine., et al. Petition of defendants Great Northern Ry., Northern Pacific 
Ry., and Minneapolis, St. Paul & Sault Ste. Marie Ry., for reconsider- 
ation by entire Commission and for reargument, denied. 

No. 29029, Safety Guard & Manufacturing Co. vs. A. T. & S. F. et al 
Petition of defendants for rehearing, reargument and reconsideration, 
denied. 

Finance 14688, Yosemite Valley Ry. trustee, abandonment. Petition 
of Pacific Coast Railroading Association for leave to intervene, denied. 

Ex Parte 104 Part 2, Practices of carriers affecting operating reve- 
nues or expenses, terminal services, Standard Oil Company of Louis- 
iana, Time for filing petitions for reconsiderations, extended to August 4. 


Com- 





MOTOR FINANCE CASES 


MC-F-2690, C. G. Beam—Control; Carolina Freight Carriers Corpo- 
ration—Purchase—Whippet Motor Lines Corp. Purchase by Carolina 
Freight Carriers Corporation, of Cherryville, N. C., of certain operating 
rights of Whippet Motor Lines Corp., of New York, N. Y., and 
acquisition of control of said operating rights by C. G. Beam, also of 
Cherryville, through said purchase, approved and authorized, subject 
to condition. ; 

MC-F-2844, Adam Rojeske—Purchase—Shore Line Express, Inc. 

Application for authority under section 210a(b) of Adam Rojeske, doing 
business as Rapid Transit Co., of Jewett City, Conn., for temporary 
operation of the motor-carrier rights of Shore Line. Express, Inc., of 
Boston, Mass., denied June 14, 1945. 
MC-F-2860, M. W. and H. E. West—Purchase—J & N O Express, 
Ince. Application for authority under section 210a(b) of M. W. and 
H. E. West, doing business as West Brothers Motor Express Co., of 
Laurel, Miss., for temporary operation of portions of the motor-carrier 
rights of J & N O Express, Inc., of Jackson, Miss., granted June 14, 
with conditions. 

MC-F-2816, A. L. Buch et al.—Purchase—Metropolitan Transporta- 
tion Co., Ine. Application for authority under section 210a(b) of 
A. L. Buch, Raymond Buch, and Sondell Coleman, doing business as 
The Buch Express, of Harrisburg, Pa., for temporary operation of a 
portion of the motor-carrier rights of Metropolitan Transportation Co., 
Inc., of Clifton, N. J., denied June. 14, 1945. 

MC-F-2846, C. E. and Frieda Stahly—Purchase—Refiners Transport 
& Terminal Corporation. Application for authority under section 210a(b) 
of C. E. and Frieda Stahly, doing business as Stahly Cartage Co., 
of Bloomington, Ill., for temporary operation of a portion of the 
motor-carrier rights of Refiners Transport & Terminal Corporation, of 
Detroit, Mich., denied June 16. 

MC-F-2861, Reliable Transfer Co., Inc.—Purchase—Acme Freight 
Lines, Inc., (Martin Johnson, Trustee). Application for authority under 
section 210a(b) of Reliable Transfer Co., Inc., of Augusta, Ga., for 
temporary operation of a portion of the motor-carrier rights of Acme 
Freight Lines, Inc., (Martin Johnson, Trustee), of Jacksonville, Fia., 
denied June 16. 

MC-F-2715, D. J. Thurston, Jr.—Control; 


Thurston Motor Lines, 
Inc.—Purchase—Carolina Transportation Co. 


Purchase by Thurston 
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Motor Lines, Inc., of Wilson, N. C., of operating rights and property 
of Carolina Transportation Co., of Raleigh, N. C., and acquisition of 
control of said operating rights and property by D. J. Thurston, Jr., 
also of Wilson, through said purchase, approved and authorized, 
subject to condition. ’ 

MC F-2132, Highway Express, Inc.—Lease—Maurice Stanley. Find- 
ings in prior report, decided June 19, 1943, supplemented to authorize 
renewal of lease by Highway Express, Inc., ‘of Memphis, Tenn., of 
the operating rights of Maurice Stanley, doing business as Shippers 
Forwarding Co., of Evansville, Ind., and acquisition of control of 
said operating rights by Lee A. Hyde and Ceylon B. Frazer, of Memphis, 
Tenn., through said lease, subject to condition. 

MC F-2714, A. E. Gallagher—Control; The Gallagher Transfer and 
Storage Co.—Purchase—Rex Shepherd. Purchase by The Gallagher 
Transfer and Storage Co., of Denver, Colo., of certain operating rights 
of Rex Shepherd, doing business as Motor Express Co., of Wyoming, 
of Salt Lake City, Utah, and acquisition of control of said operating 
rights by A. E. Gallagher, also of Denver, through said purchase, 
approved and authorized, subject to condition. 

MC F-2839, J. R. Oden et al.—Control; Malone Freight Lines, Inc. 
—Purchase—C, Herbert Taylor (E. A. Truett, Receiver). Application 
for authority under section 210a(b) of Malone Freight Lines, Inc., 
of Birmingham, Ala., for temporary operation of portions of the motor- 
carrier rights of C. Herbert Taylor (E. A. Truett, Receiver), doing 
business as Taylor Motor Freight, of Memphis, Tenn., granted with 
conditions. 

MC F-2866, Dixie Ohio Express Co.—Purchase—Hyatt Spaulding 
and Herman Gettelfinger. Application for authority under section 
210a (b) of Dixie Ohio Express Co., of Akron, Ohio, for temporary opera- 
tion of the motor-carrier rights of Hyatt Spaulding and Herman Gettel- 
finger, partners, doing business as Blue & Gray Transportation Com- 
pany, of Cincinnati, Ohio, granted with conditions. 


FINANCE APPLICATIONS 

MC F-2876, Green Line Motor Express, Inc., of Terre Haute, Ind., 
asks authority to purchase certain operating rights of Truck Mainte- 
nance, Inc., Chicago, Ill. 

MC F-2877, Malone Freight Lines, Inc., of Birmingham, Ala., asks 
authority to purchase certain operating rights of David Kimmel, 
receiver, North-South Freightways, Inc., of Paterson, N. J., temporarily 
to operate, and to merge the rights of the two companies. A supple- 
mental application of those in control of Malone Freight Lines, Inc., 
was also filed, asking authority to acquire the involved rights through 
the purchase. 

MC F-2878, Pyramid Motor Freight Corporation, of New York, N. 
Y., asks authority to issue the following securities: First preferred 
capital stock, $66,000; second preferred capital stock, $345,000; first 
mortgage of $60,000, to be secured by a bond in the face amount of 
$120,000, conditioned on the payment of $60,000 in accordance with 
the practice in Pennsylvania. The first preferred stock, according to 
the application, is to be issued in exchange for the same amount of 
series B bonds outstanding. The second preferred stock is to replace 
$280,500 of preferred stock authorized in MC F-1755, the balance to be 
held for purposes authorized in MC F-1755; the first mortgage to be 
used in retiring the balance presently unpaid on the mortgage author- 
ized in MC F-1755. 

MC F-2879, Winter-Weiss Co., Denver, Colo., asks authority to issue 
100,000 shares of six per cent cumulative preferred stock for a nominal 
or par value of $10 a share; 180,000 shares of common stock having 
a nominal or par value of $1 a share, and promissory notes under a 
government-guaranteed 1944 V-loan, pursuant to revolving credit agree- 
ment with the Colorado National Bank of Denver, of amounts not to 
exceed $1,500,000. 

MC F-2880, Great Southern Trucking Co., Jacksonville, Fla., asks 
authority to issue promissory notes totaling $400,000 for purchase of 
trailer and tractor equipment to cost $160,000, and to take up an existing 
mortgage held by Florida National Bank, Jacksonville, Fla., in the 
amount of $230,000. 


Finance No. 14960, Joseph B. Fleming and Aaron Colnon, as trustees 
of the estate of the Chicago, Rock Island and Pacific Railway Co., apply 
for such certificates as are required to authorize construction and 
abandonment in connection with the relocation and grade revision of 
a segment of their existing line in Davis county, Ia., 18.11 miles long, 
near Floris and Paris, Ia. 


Finance No. 14962, Henry A. Scandrett, Walter J. Cummings, and 
George I. Haight, trustees of the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co., ask authority to abandon two segments of rail- 
road, totaling 8.22 miles, in Chippewa county, Minn. One segment 
extends from a point near Montevideo 4.44 miles to a point near the 
depot at Watson; the other, 3.78 miles, extends west of the depot at 
Weston, according to the application. It says the portions of line to 
be abandoned are parts of what was the original single track railroad 
constructed in 1879 between Montevideo and Ortonville, and are parts 
of the Milwaukee’s Hastings and Dakota division. It is proposed to 
use a low-grade line constructed in 1910 if abandonment is authorized, 
the applicant says, because the track between Montevideo and Milan 
via Watson has high and difficult grades, making operation costly. 

Finance No. 14963, Chesapeake & Ohio Railway Co. asks authority 
to assume obligation and liability in respect of $1,500,000 of serial 
equipment trust certificates, to be dated July 1, proceeds to be used 
to defray not exceeding 80 per cent of the cost of ten freight locomo- 
tives, estimated to cost $1,947,991,50. 

Finance No. 14964, Sioux City Terminal Railway Co. asks author- 
ity to acquire by lease, and to operate, railroad properties of the Sioux 
Falls Stock Yards Co., at Sioux Falls, S. D. The application said the 
stock yards company did not desire to engage in transportation by 
railroad in any form and did not desire to be classed, under the 
Commission’s rulings, as a railroad for any purpose. 

Finance No. 14965, Stockyards Railway Co. asks authority to acquire 
by lease and to operate the railroad properties of the Union Stockyards 
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Co., of Fargo, N. D., for the same reasons advanced in Finance No, 
14964. 

MC F-2881, Commercial Motor Freight, Inc., of Columbus, 0., 
asks authority to purchase all motor carrier operations, business, prop- 
erty, rights and privileges of Otto E. Moore, bda Moore’s Real Truck 
Service, also of Columbus. 

MC F-2882, Denzel Nelson, dba Nelson Trucking Co., of Burket, 
Ind., asks authority to purchase certain operating rights and equip- 
ment of Cook Trucking Co., of Columbia City, Ind., and temporarily 
to operate. 

MC F-2883, Atlantic Greyhound Corporation, of Charleston, W. Va., 
asks authority to issue 17,000 shares of 354 per cent cumulative preferred 
stock, of $100 par value, for the purpose of providing funds to redeem 
all outstanding 7 per cent preferred stock. The application says Kidder, 
Peabody & Co., of New York, expect to enter into an agreement on 
behalf of itself and other underwriters to purchase the $1,700,000 of 
stock at a price equal to the offering price to the public, such offering 
price to be not less than $100 a shafe. 

Finance No. 14966, Franklin & Carolina Railroad asks authority to 
sell to the Chesapeake-Camp Corporation 1,310 shares of applicant’s 
common stock, par value $100, and three shares to the officers of the 
corporation as qualifying shares. The applicant says the stock is to 
be issued for the purpose of acquiring roadway and equipment so that 
the road may be operated by it as a common carrier of freight, ana 
to provide working capital, the Chesapeake-Camp Corporation to convey 
the railroad roadway and equipment to the F. & C. 

Finance No. 14967, Saratoga & Schuylerville Railroad Corporation 
asks authority to purchase from the Boston & Maine Railroad its 
Saratoga-Schuylerville branch, extending from the yard limit sign in 
Stillwater to termination of the branch in Saratoga, N. Y., about 
16.90 miles, and the whole of the B. & M.’s Schuylerville branch, 
extending from its junction with the Saratoga branch at Schuyler 
Junction in Saratoga Springs to its termination in Schuylerville, approx- 
imately 8.20 miles. S. M. Pinsley joined in the application, asking 
authority as a person not a carrier, who has control of a carrier, to 
acquire control of Saratoga & Schuylerville Railroad Corporation, by 
purchase of its shares of common stock. The railroad was incorporated 
May 17, according to the application. 


PETITIONS FOR REHEARING, ETC. 


FF-75, Judson-Sheldon Corp., freight forwarder application. Appli- 
cant asks for reconsideration, reargument and postponement of effective 
date of order of April 18. 

MC-F 2596, Ralph Marcuccilli et al., control; Marion Packing Co., 
Inc., purchase, Harwood Trucking, Inc., and Jaqua Transit Lines, Ince. 
Ralph Marcuccilli, S. G. Wright, Thomas Marcuccilli, and Marion 
Trucking Co., Inc., ask for reconsideration of order of May 14, which 
denied petition of Marion Trucking Co., Inc., for reconsideration of 
decision by division 4, of March 10. 

FF 128, Clipper Carloading Co., freight forwarder application. 
plicant asks for reopening and reconsideration. 

MC-F 2822, M. R. Watson, purchase, Comet Motor Express Co. 
Applicants ask for leave to amend application as to transfer of certain 
routes. 

No. 29089, Freight Transportation Engineers, Inc., vs. C. N. O. & 
T. P. et al. Complainant asks for reopening, reconsideration by entire 
Commission of report of May 19, or rehearing in Chicago, Ill. 

No. 29099, Peter J. Schweitzer, Inc., vs. C. and N. W. et al. 
Complainant asks for reopening, oral argument and reconsideration of 
decision and order by entire Commission. 

No, 20769, Charges for protective service to perishable freight pro- 
tective service against cold. J. J. Quinn, as agent on behalf of respor- 
dents and participating parties asks for modification of order of April 2. 

No. 29196, Columbian Paper Co. vs. Southern. Complainant asks 
for reargument and reconsideration by entire Commission or for further 
hearing. 

Finance 14935, Chicago, Attica & Southern, abandonment. Applicants 
ask Commission to strike or dismiss protest of Secretary of Agriculture 
and War Food Administrator. 

W-754, Marine Transport Lines, Inc., contract carrier application. 
Applicant asks for leave to file petition for reopening, reconsideration 
and modification of report of February 23, 1943. 


Ap- 


Cc. ST. L. & N. O. CONSTRUCTION 


A 90-day extension of the time within which it must com- 
plete construction of a branch line in Muhlenberg county, Ky., 
under terms of the Commission’s report and certificate in 
Finance No. 14580, Chicago, St. Louis & New Orleans Rail- 
road Co. et al. Construction, has been obtained by the C. St. L. 
& N. O. The Commission, division 4, by an order in that pro- 
ceeding, extended the deadline for completion of the branch 
line construction from June 1 to Septmber 1. It noted that 
in its report it had set forth a condition that the construction 
work be started on or before September 1, 1944, and completed 
on or before April 1, 1945, that it had subsequently extended 
the time for completion of that work until June 1 (see Traffic 
World, Sept. 2, 1944, p. 561), and that it now appeared that, 
“for good cause shown,” the applicant would be unable t0 
complete the construction by June 1. 


L. & N.—I. C. CONSTRUCTION 
The Commission has denied petitions for reconsideration 
and reargument file in Finance No. 14571, Chicago, St. Louls 
& New Orleans Railroad Co., et al., Construction and Opera 
tion, by the Chicago, St. Louis & New Orleans Railroad C0. 
the Illinois Central Railroad Co., and the W. A. Wickliffe Coal 
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Co. The Commission, division 5, had denied the application of 
the C. St. L. & N. O. for permission to construct, and of the 
Illinois Central, for permission to operate, a line extending 
fromm the main line of the two railroads near Central City, Ky., 
for 7.9 miles in Muhlenberg county to serve two coal mines, 
one owned by the W. A. Wickliffe Coal Co., and the other 
owned by Kirk Coal Mining Co. (see Traffic World, May 5, 
p. 1167). The application had been heard jointly with an appli- 
cation filed in Finance No. 14536 by the Louisville & Nashville 
railroad for authority to build a 2.1-mile line from Drakesboro, 


Ky., to the same mines. In denying the petitions for reconsider- 


ation, the Commission said it had considered those petitions 
and the answers thereto filed by the L. & N. 


Railroad Abandonments 


Seaboard-All Florida 


Attacking the universal use of the Burlington abondonment 
case as a formula in proceedings affecting the status of railroad 
employes, the Seaboard-All Florida railway receivers and oth- 
ers have filed with the Commission a brief in Finance No. 
13721, Seaboard-All Florida Railway Receivers et al. Abandon- 
ment. 

Referring to the Burlington case (Chicago, Burlington & 
Quincy Railroad Co. Abandonment, Finance No. 14426, 257 
IC. C. 700) as a “formula,” the Seaboard-All Florida said: 


The wide sweep of the formula and the evident purpose to apply it 
universally accent its importance not only to the applicants but to the 
entire railroad industry. For this reason the applicants here believe that 
a single proceeding involving only one carrier and a limited number of 
employes is a wholly inadequate vehicle for the presentation of either 
the issues involved or the views of interested parties, and that accord- 
ingly the subject of labor protection in abandonment cases should be 
reviewed by the Commission in a proceeding in which all interested 
parties who wish to join may have an opportunity to present such evi- 
dence and argument as they may desire. 


To that end, continued the Seaboard-All Florida, its coun- 
sel moved at the hearing in the instant proceeding that the 
Commission initiate a general investigation of the matter, and 
requested that in the instant case the Commission do no more 
than extend the period in which its jurisdiction was reserved 
for whatever additional time might be necessary to carry such 
investigation to a conclusion. 

The instant proceeding, recalled the applicants, involved 
the abandonment by Seaboard-All Florida, and others, of 39% 
miles of rail lines in Lee, Hendry, and Collier counties, Fla., 
certificate for which was granted November 16, 1942, the Com- 
mission having reopened the case, on petition of the Order of 
Railroad Telegraphers, by order of November 9, 1944, for re- 
hearing and reconsideration of the question of employe protec- 
tion. } 

The sole issue at present, continued Seaboard-All Florida, 
was whether in the instant case the Commission should grant 
the applicants’ motion to extend the jurisdictional reservation 
on which the original order of November 16, 1942, was condi- 
tioned and defer action on the petition until, through the me- 
dium of the general investigation requested, the subject of 


labor protection in abandonment cases had received further 
consideration. 


“At a proper time and in an appropriate proceeding it may 
become necessary to dispose of two fundamental questions, 
le, (1) Is protection to employes affected by a railroad aban- 
donment justified in any circumstance, and (2) if so, Is the 
nature and degree of such protection to be determined in each 
Individual case or may the Commission prescribe a formula 
adaptable to every case,” said the applicants. 

__ These were collateral problems disregarded in their brief, 
said the applicants, because they were extraneous to the single 
contention urged in the brief, namely, that the Commission was 
not warranted in incorporating the “formula” in its order in 
the pending proceeding without further consideration. 

Anticipating that the petitioners, in opposing the applicants’ 
Position, would point to provisions of section 5(2)(f) of the 
Interstate commerce act for fair and equitable treatment of 
employes affected by unifications and to the Washington job 
agreement, the applicants said: 


here are obvious and fundamental distinctions, however, between 
actions contemplated by section 5(2) of the act and the Washington 
greement on the one hand and abandonments authorized pursuant 
to section 1(18) on the other. A unification or coordination is designed 
rove the efficiency of operation of remunerative facilities with a 

ant increase in the earnings of the participating carriers. This 
ase is attained through economies effected to a large degree at 
pense of employes, and there is reason and justice to their claim 

t hey should be compensated for their loss by some share in the 
Mcreased profits enjoyed by the carriers. Except in most unusual 
istanees, however, a rail line is never abandoned until it is no 
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longer self-supporting. A requirement which compels the carrier to 
continue to support employes displaced or dismissed by abandonments, 
and therefore no longer needed, does not serve merely to distribute 
equitably the financial benefits of a profitable enterprise between the 
carrier and its affected employes, but perpetuates a burden from which 
the carrier is legally entitled to be relieved. This basic difference 
manifestly justifies more liberal treatment of emyployes affected by. 
unifications than by abandonments, and accordingly neither the statu- 
tory provisions of section 5(2) nor the Washington job agreement 
furnish a fair test of employe compensation in abandonments. 


Effect of “Burlington” Conditions 


In the instant proceeding, continued the applicants, losses 
had been suffered for more than three years prior to the filing 
of the application to the Commission, in which period employes 
continued to receive full compensation. Consequently, the ap- 
plicants continued, the protection afforded by the “formula” 
was equivalent to a guarantee to employes of unimpaired wages 
for seldom less than seven years, and generally longer, after 
the property that had furnished them employment had lost its 
earning power. 

“Whether protection for such duration, far exceeding the 
period prescribed by Congress under section 5 of the act or the 
Washington job agreement, is either equitable to the carrier 
or warranted by the public convenience and necessity, is to be 
seriously doubted,” averred the applicants. 

In the period of the war emergency, continued the appli- 
cants, extraordinary activity in the railroad industry had co- 
incided with an acute manpower shortage to require the per- 
formance of overtime work far in excess of that which would 
be worked in normal periods. 

“The monthly compensation guaranteed by the formula 
reflects and thus perpetuates this excessive overtime, and as a 
consequence if the employe in his retained position works 
straight time only he would receive compensation for services 
not performed,” said the applicants. 


Northern Pacific 


By a report and certificate in Finance No. 14749, Northern 
Pacific Railway Co. Abandonment, Etc., the Commission, divi- 
sion 4, has permitted abandonment by the Northern Pacific 
of a 25.8-mile line between New Salem and Kurtz in Morton 
county, N. D., and authorized .construction of a new 16%-mile 
line between the same points, provided that the construction 
shall be started on or before September 1, and be completed 
on or before December 31, 1946. The certificate, said the divi- 
sion, would be effective 40 days from June 13. 

The line to be abandoned, said the division, is a portion 
of the Northern Pacific’s transcontinental main line extending 
from the Great Lakes to Puget Sound on the Pacific coast. 
Constructed in 1879-80, it was designed, for economical reasons, 
said the division, to follow the course of certain streams flowing 
through valleys in that area that ran counter to the general 
course of the railroad. The new line to be constructed, con- 
tinued the division, would serve a new territory, described as 
rolling, in which farming and grazing are carried on to about 
the same extent as in the territory tributary to the old line. 
The new line, the division said, would serve merely as a main- 
line cut-off. No additional traffic and revenues were con- 
templated by the applicant, said the division, adding, how- 
ever, that the new line, following a comparatively straight 
course, would be 9.3 miles shorter than the old line and that 
the Northern Pacific anticipated a saving in time of from 15 
to 30 minutes in train operations. 

“Pointing out other savings that would be effected as a 
result of the interdependent proposals herein,” said the division, 
“the applicant estimates that the reduction in its capital in- 
vestment resulting from retirement of the old line would be 
$820,969, of which 85% per cent, or $701,928, would be saved 
in income taxes, and that annual savings in operating and 
maintenance costs would be $116,211 and $16,740, respectively. 
In addition, the applicant would receive $213,100, representing 
the estimated net salvage value of the old line.” 

The division concluded that continued maintenance and 
operation of the old line, either as a whole or in part, would 
impose an undue and unnecessary burden on the applicant and 
on interstate commerce. 


Burlington 


A certificate permitting abandonment by the Chicago, Bur- 
lington & Quincy Railroad Co. of a 4.27-mile branch line be- 
tween Helvey and K. C. & O. Junction, in Jefferson county, 
Neb., has been issued by the Commission, division 4, in Finance 
No. 14638, Chicago, Burlington & Quincy Railroad Co. Aban- 
donment. The division has also permitted abandonment of oper- 
ation by the Burlington, under trackage rights, over the line 
of the St. Joseph & Grand Island Railway Co., the Union Pa- 
cific Railway Co., lessee, between K. C. & O. Junction and 
Endicott, Jefferson county, Neb. 

Said the division: 
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The sustaining losses experienced by the applicant from operating 
over the line during the past several years is attributed largely to the 
rental paid the Union Pacific under the agreement covering trackage 
rights between the junction and Endicott. The applicant’s efforts to 
have these payments reduced were not successful. The proposed aban- 
donment will not result in serious inconvenience to the general public 
because the railroad facilities remaining are ample to satisfy the needs 
of all communities on the line. Under the circumstances, the continued 
operation of the line would impose an undue burden upon the applicant 
and upon interstate commerce. 

At the hearing counsel for three of the five railway labor organiza- 
tions represented entered into a stipulation with the applicant request- 
ing that we reserve jurisdiction to impose conditions for the protection 
of employees who may be adversely affected by the proposed abandon- 
ment. The other two organizations present desired the incorporation 
in our certificate permitting abandonment of comprehensive conditions 
similar to those set forth in Chicago, Burlington & Quincy R. Co. 
Abandonment, 257 I. C. C. 700, Finance Docket No. 14426, decided 
November 1, 1944. No evidence was offered as to the number of em- 
ployees involved, or the effect the abandonment might have upon their 
employment. It_is generally conceded, however, that while a shortage 
of railway employees now exists, there is no assurance that such 
shortage will continue indefinitely. Therefore, our certificate herein 
will incorporate by reference the same conditions with respect to the 
protection of employees as were contained in Chicago, Burlington & 
Quincy R. Co. Abandonment, supra. 


M. P. in Nebraska Abandonment 


Saying that the applicant had not made out a case that 
should entitle him to a certificate and that the application 
should be dismissed, the Nebraska State Railway Commission, 
protestant, has filed with the Commission a brief in Finance 
No. 14232. In that proceeding, Guy A. Thompson, trustee for 
the Missouri Pacific Railroad Corporation in Nebraska, had 
asked for authority to abandon a branch line from Crete, Neb., 
to a point near Auburn, Neb. 

There appeared to have been no effort to substitute less 
expensive service at certain stations, averred the Nebraska 
commission, adding that large sums could have been saved by 
proper exercise of distretion, and that it appeared that no such 
effort had been made. 

“It is self-evident that there has been an abuse of discre- 
tion,” continued the Nebraska commission. “Such abuse should 
not be permitted to be made the foundation of a claim that the 
branch line has loss of money when, if proper economies were 
made, such losses might be avoided.” 


Its brief, the Nebraska commission said, was intended to 
aid the examiner in preparing a proper report based on the 
record as brought down to date and completed at a hearing 
held May 4 and 5 at Lincoln, Neb. 


Trustee’s Brief 


“The record now made on this application encompasses 
seven years experience with the operation of this branch,” said 
Guy A. Thompson, trustee, in a brief filed in Finance No. 14232, 
involving the Missouri Pacific in Nebraska’s application to 
abandon a 70-mile branch line extending from Crete to a point 
near Auburn, Neb. 

“The seven years embraced by the record here were years 
of especially high traffic movement,” said the applicant. ‘“Those 
years were unusual in the sense that there were ready markets 
for everything and anything produced within an agricultural 
area such as that served by the branch. Therefore, it must be 
accepted from an economic standpoint, that the period was most 
favorable to both the production and consumption possibilities 
of the area. 


“Yet, with that favorable economic condition prevailing, 
the branch sustained heavy losses annually; too, the system 
experienced annual losses.” 

With respect to a suggested tri-weekly service which, the 
applicant said, the protestants contended would reduce the 
operating costs by one-half, the applicant averred that the cir- 
cumstance of circuity of its route between points on the branch 
and the markets of the territory in contrast with other rail- 
roads as well as highway common carriers necessitated the 
present daily service if the line was to be continued. 

Tri-weekly service, continued the applicant, would not re- 
duce the present operating costs by one-half in as much as 
there would have to be continued (1) the agents, (2) two en- 
ginemen, and (3) the plan also would require one train to do 
all the work that two trains were now doing, such as unloading 
material and setting out and picking up cars. Also, said the 
applicant, tri-weekly service would not make possible reduction 
in maintenance expenses nor affect the extraordinary expend- 
itures that would be necessary, according to one witness, if 
operation of the branch was to be continued. 

“Based upon applicant’s experience where attempts have 
been made to economize in operating costs to save other branch 
lines, revenue losses by reason of the curtailed service will more 
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than offset any possible operating cost reduction,” the applicant 
averred. 

The Missouri Pacific trustee asked that the applicatior be 
approved as filed. 







Government Brief Filed 


The U. S. Department of Agriculture and the War Food 
Administrator, in a joint brief filed with the Commission in 
Finance No. 14232, recommended to the examiner that he j:ro- 
pose to the Commission a report that, considering all the ‘ac. 
tors under a transportation policy appropriate to the exigencies 
of wartime, the present and future public convenience were not 
shown to permit abandonment in the war period and for a 
reasonable period thereafter. 

Pointing out that agricultural products, animals, and ani- 
mal products constituted 65 per cent of the carload traffic moy- 
ing between points on the segment of line in question and points 
beyond, in 1943, and 76 per cent of such traffic in 1944, the 
government protestants averred that in the event of abandon- 
ment there would be no other rail lines in the territory that 
could adequately meet the existing agricultural needs. In addi- 
tion, they said, Commission decisions since the beginning of the 
war supported a finding against abandonment of any portion 
of the line in question. : 

In another protestant brief, the Crete Mills averred that 
a large annual saving could be made by the M. P. in Nebraska 
if tri-weekly service was instituted, and asked that the Commis- 
sion deny the petition to abandon the branch line. 

The villages of Cook, Burr, Douglas, Panama, Sprague, 
Kramer and the City of Crete, Neb., said the need for transpor- 
tation in the area of the line in question had greatly increased 
since the October, 1943, hearing in the proceeding, and that the 
arguments advanced by the applicant as a result of the 1943 
hearing and the predictions made by the applicant, had not 
come true. Instead, continued the protestants, their own pre- 
dictions had come true, namely, that the freight revenues with 
increased crops were increasing and would continue to increase. 
Even with all the expense charged to the road by the applicant, 
said the protestants, and with the applicant’s failure to eco- 
nomically operate it, the line could substantially break even. 
With the economical operation of the road, the protestants con- 
tinued, even using the applicant’s figures of revenue, the line 
would show a profit. Continuing, the protestants said: 


We submit that applicant has not given credit to the line for all 
of the revenues that accrue to the Missouri Pacific system; that the line 
could now be rehabilitated at but little expense to the system, that 
the expense of rehabilitation could be repaid in a relatively short per- 
iod, which would be less than half the life of the line out of main- 
tenance savings and a large area with a substantial agricultural popu- 
lation would lack adequate transportation service if the line were dis- 
continued, and that therefore the application should be denied. 


































































































The protestants said the applicant made much of the fact 
that $600,000 or $700,000 would have to be spent in rebuilding 
the line, adding, however, that a study of the situation showed 
that this was not “an alarming item” and that, as a matter of 


fact, it would be good business for the railroad to rebuild the 
line. 









































B. & O. REFINANCING PLAN 

The Commission, division 4, has issued a corrected report 
in Finance No. 14806, Baltimore & Ohio Railroad Co. Recon- 
struction Financing (see Traffic World, June 9, p. 1508). Among 
other changes, the division revised some of the figures in its 
original report. The following paragraph contains corrections 
of figures appearing in the original report and quoted in Traffic 
World, June 9: 


Upon the approval and confirmation of the plan and the issue of 
the new securities, the fixed interest for the system would be $17,567, 
299 and other fixed charges approximately $1,320,430, a total of $18,887,- 
729. Other annual requirements dependent on earnings would be ap- 
proximately $5,000,000 for the capital fund, $1,751,608 for the sinking 
fund, $7,877,798 for contingent interest, a total of $14,629,406 and a 
sinking-fund payment of a maximum of 50 per cent of the remaining 
income balance. 







































































GREAT NORTHERN SECURITIES 


The Commission, division 4, by a supplemental order i 
Finance No. 11086, Great Northern Railway Co. Securities, has 
granted a request of the Great Northern, limiting the amount 
of shares of preferred capital stock to be issued in this pro- 
ceeding to 3,104,478% out of an original 4,403,079% shares and 
limiting to 606,995 out of an original 1,905,596 the number of 
shares that might be issued in conversion of the companys 
general mortgage four-per-cent convertible bonds, series 
and H. The division said that by petition filed June 6, the 
Great Northern had represented that only 606,995 shares of the 
preferred stock had been issued in conversion of series G al 
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H bonds prior to expiration of the right of conversion and that 
1,298,601 shares would therefore not be required for con- 
version purposes. 











RUTLAND REORGANIZATION 









































































































































































d The Commission, division 4, by an order in Finance No. 
14635, Rutland Railroad Co. Reorganization, has assigned the 
- proceeding for hearing before Examiner Homer H. Kirby, Au- 

A gust 2, at 641 Washington Street, New York, N. Y., for the 
= purpose of receiving evidence in connection with the plans of 

; reorganization submitted by the debtor and by a group of pre- 
. ferred stockholders. 

. The order says evidence will also be received concerning 
ni other plans filed prior to date of the hearing or at the hearing, 
Vv. with the consent of the presiding officer. It requires copies of 
ats plans to be proposed at or before the hearing be delivered to 
rad the Commission and all parties not later than seven days in 
ne advance of the hearing, and that copies of exhibits to be in- 
rat troduced at the hearing be sent to the Commission and served 
di. on all parties not later than July 16. 
se SEATRAIN COMPLAINT CASE 

The Commission has issued an order in No. 25727, Seatrain 
hat Lines, Inc., vs. Akron, Canton & Youngstown Railway Co. et al., 
ska in which railroads are contesting an order requiring them to 
nis- set up through routes and joint rates with Seatrain (see Traffic 

World, June 9, p. 1534). 
Ue, The effect of the instant order, which modifies the order 
or- of January 28, 1938, as amended, is to require that the through 
sed routes and joint rates be set up as to all but twelve of the 
the defendant railroads via the ports of New York and New Orleans. 
943 As to those twelve railroads, the order requires them to set up 
not the through routes and rates via Hoboken, N. J., and Belle 
pre- Chasse, La. 
vith The twelve railroads and Seatrain reached an agreement 
ase. | in the matter of the points at which the through routes and 
ant, rates were to be set up, and Seatrain petitioned the Commis- 
eco- sion to modify its 1938 order. Those twelve railroads are: 
ven. | The Pennsylvania; Atlantic Coast Line; Boston & Maine; Cen- 
con- | tral of Georgia; Long Island Railroad Co.; Louisville & Nash- 
line | ville; Maine Central; Norfolk & Western; Seaboard; Southern; 
Southern Pacific; and Texas & New Orleans. 
—~ FISHERS ISLAND WATER APPLICATION 
that By an order in W-672, Sub. 1 TA, Fishers Island Naviga- 
| per- § tion Co. Temporary Authority Application, the Commission, 
main- § division 4, has authorized the applicant, of Fishers Island, N. Y., 
a until December 31, to operate as a common carrier by water 
by self-propelled vessels of not more than 100 tons cargo-carry- 
ing capacity in the transportation of commodities generally be- 
. fact | tween Fishers Island and New London, Conn. The applicant 
lding | already had authority for the transportation of passengers, but 
owed § asked a change in its certificate authorizing the carriage of 
er of § general commodities. 
d the —_—_---___— 
WATER TEMPORARY AUTHORITIES 

Temporary authority until December 31, has been granted 

the Cleveland & Buffalo Steamship Co. to operate self-pro- 
report § pelled vessels in passenger service between Chicago, IIl., and 
zecon- § Benton Harbor and St. Joseph, Mich., including non-stop ex- 
.mong § cursion cruises on Lake Michigan from and returning to these 
in its } ports, according to an order of the Commission, division 4, in 
ctions § W-893 (Sub. No. 1 TA), and W-925 TA, Cleveland & Buffalo 
Traffic § Steamship Co., Temporary Authority Applications. 

Secretary Bartel, of the Commission, has announced that 

in W-925, the Cleveland & Buffalo Steamship Co., Chicago, 
weet | Ill, has applied for authority to operate the vessel “City of 
18 887 Grand Rapids” between Chicago, St. Joseph, Mich., and Benton 
be ap- | Harbor, Mich., including non-stop excursion cruises on Lake 
sinking J Michigan from and returning to these ports in the 1945 season. 
-and af Mr. Bartel also made known that the War Shipping Adminis- 
maining § tration, Washington, D. C., in W-926, had asked for authority 
to operate as a common carrier by water, by self-propelled ves- 
sels, in the transportation of passengers and commodities gen- 
erally between Washington, D. C., and Norfolk, Va. The W. S. 
der in A. said it would handle the operation through an agent, Dich- 
baes mann, Wright & Pugh, Inc. 
ies, has ; 
_— W. S. A. APPLICATION 
ll eS The Commission, division 4, has issued an order in W-926, 
nber of War Shipping Administration Temporary Authority Applica- 
any's tion, Norfolk-Washington, involving an application filed under 
pe GB Section 311(a) of the interstate commerce act and made on 
io te behalf of Dichmann, Wright & Pugh, Inc., in the capacity of 
s of the general agent for the government acting by and through the 
> and | *dmivistrator of W. S. A. 





The carrier, as such agent, was authorized to operate as a 
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common carrier by water, by self-propelled vessels, in the 
transportation of passengers and commodities generally be- 
tween Washington and Norfolk, serving Alexandria and Old 
Point, Va., as intermediate points, by way of the Potomac 


River and Chesapeake Bay. The order is to continue in force 
until December 31. 


POTATO ICING—CALIFORNIA 


By amendment No. 1 to revised service order No. 308, the 
Commission, division 3, has broadened the class of packages 
in which potatoes, shipped from California origins and con- 
signed to the army or navy at California points, may be ac- 
corded initial icing. The amendment, effective June 21, at 
12:01 a. m., changes the exception to paragraph (C) of the 
revised order relating to standard ventilation between California 
points. 

Pertinent portions of the amendment follow: 


It is ordered, that: 


Revised Service Order No. 308 (10 F. R. 7417) be, and it hereby, 


amended by changing the Exception to paragraph (C) thereof to read 
as follows: 


Exception: Potatoes shipped in bags, sacks or crates from California 
origins, consigned to the U. S. Army or the U. S. Navy, at California 
points, may be accorded initial icing only. (40 Stat. 101, Sec. 402, 418, 41 
Stat. 476, 485, Sec. 4, 10, 54 Stat. 901, 912, 49 U. S. C. 1 (10)-(17) 15 (4). 


Prohibiting the preicing of refrigerator cars intended to be 
loaded with potatoes in Arizona or California, the Commission, 
division 3, has issued revised service order No. 308, Refrigera- 
tion on Potatoes, in Arizona and California, effective June 18, 
through July 31 (see Traffic World, May 19, p. 1303). 

The revised order also provides exceptions relating to stand- 
ard refrigeration and standard ventilation. 

Pertinent portions of the revised order follow: 


It is ordered, that: 

(A) Pre-icing potatoes in Arizona and California prohibited. No 
common carrier by railroad subject to the interstate commerce act 
shall ice a refrigerator car, intended to be loaded with potatoes in 
Arizona or California, prior to the actual complete loading of the 
refrigerator car with such potatoes. In the event such cars are pre-iced 


and loaded, in violation of this provision those cars shall not be trans- 
ported in interstate or intrastate commerce. 


(B) Standard refrigeration on*Calofirnia potatoes. No common car- 
rier by railroad subject to the interstate commerce act shall perform 
icing service, other than standard refrigeration from origin to final 
destination (see exception), on any refrigerator car, loaded with pota- 
toes, originating in California, moving in interstate commerce. This 
provision shall not prohibit fumigation of potatoes in California and 


standard refrigeration thereafter when both are ordered at the inter- 
state origin. 


Exception—California potatoes consigned to Idaho dehydration plants 


for dehydration may be accorded initial icing only in lieu of standard 
refrigeration. 


(C) Standard ventilation between California points. No common 
carrier by railroad subject to the interstate commerce act shall furnish 
ice for refrigerator cars, loaded with potatoes, shipped from and destined 
to, stations in the state of California; nor atcord ventilation services, 


other than standard ventilation, for such cars of potatoes (see excep- 
tion). 


Exception—Potatoes shippeed in crates from California origins, con- 
signed to the U. S. Army or the U. S. Navy, at California ports for 
export, may be accorded initial icing only. 


GRAIN EMBARGO SERVICE ORDER 

By amendment No. 3 to service order No. 189—Sup. 2, 
effective June 28, the Commission, division 3, has amended the 
embargo of routes and transit arrangements under the original 
service order by eliminating Illinois Central Railroad Co. tariff 
I. C. C. No. 8362, items 1325, 1330 and 1335. 

The amendment requires the railroad, five days before the 
effective date of the order, to publish a supplement to its af- 
fected tariff announcing the change in the embargo of routes 
and transit arrangements. 

The original order was issued to eliminate back-hauls and 
out-of-line hauls of grain and grain products under transit ar- 
rangements in C. F. A., W. T. L., Southwestern and Southern 
territories (see Traffic World, April 1, 1944, p. 932). 


GULF PORT GRAIN SERVICE ORDER 


Broadening the class of cars that were subject to the 
original order by substituting the words “freight car” for “box 
car,” the Commission, division 3, has issued revised service 
order No. 311, Inspection of Certain Grain Destined Gulf Ports 
Restricted, effective June 21, through September i (see Traffic 
World, June 2, p. 1451). 

Pertinent portions of the order follow: 

It is ordered, that: 


(A) Acceptance prohibited of cars of certain grain ordered inspected 
at interior points. No common carrier by railroad subject to the inter- 


state commerce act shall accept for transportation a freight car loaded 
with wheat or sorghum grains originating in the states of Colorado, 
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Kansas, New Mexico, Oklahoma, and Texas, consigned to Commodity 
Credit Corporation at Gulf ports New Orleans, La., and west thereof, 
when the bill of lading or shipping order covering such car requires 
a stop at any interior point for inspection. 

(B) Inspection at interior points prohibited on certain grain des- 
tined Gulf ports. No common carrier by railroad subject to the inter- 
state commerce act, shall accept orders for the inspection of, or shall 
stop for inspection, a freight car, loaded with wheat or sorghum 
grains, at any interior point, which has been shipped from any origin 
point in the states of Colorado, Kansas, New Mexico, Oklahoma, or 
Texas, consigned or reconsigned to Commodity Credit Corporation at 
Gulf ports New Orleans, La., and west thereof. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended. Suspension orders contain many schedules not 
reproduced here. Details of such orders are published in The Daily 
Traffic World and Bulletin and The Traffic Bulletin.) 


In I. & S. M-2546, the Commission suspended from June 18, 
until January 18, 1946, the operation of certain schedules pub- 
lished in Supplement No. 3 to tariff MF-I. C. C. No. 3 of F. A. 
Hill & S. I. Hill, dba Hill & Hill Truck Line, Houston, Tex. The 
suspended schedules proposed to establish reduced commodity 
rates, minimum 14,000 pounds, on a list of oil-field supplies 
and equipment, including iron or steel bars and rods, valves 
and wire rope between Houston, Tex. and Artesia and Hobbs, 
N. M., and between Houston and 18 points in Texas. 


Central States Motor Increase 


The Secretary of Agriculture and the War Food Adminis- 
trator, and the Price Administrator, on his own behalf and on 
behalf of the Economic Stabilization Director, have asked the 
Commission to suspend Central States Motor Freight Bureau 
supplements embodying the emergency increases of 2% cents a 
100 pounds on less-than-truckload shipments and one cent a 
100 pounds, on truckload shipments, agreed to in conferences 
with | ae in the bureau’s area (see Traffic World, April 28, 
p. 1125). 

The Secretary of Agriculture said his concern, and that of 
the War Food Administrator, “stems from the fact that motor 
carriers operating between points in the central states trans- 
port large volumes of agricultural commodities and the in- 
creases in their transportation charges will unquestionably be 
reflected either in higher costs to the consumers or in lower 
prices to the farmers.” He said the W.-F. A., because of its 
transportation in the lend-lease program, shipped large quanti- 
ties of farm products in its own right, perhaps second only to 
the military establishment in so far as the government was 
concerned. He said it was not believed a need for the increases 
had been shown and that “we have never opposed, and no not 
now oppose, rate increases when needed to keep motor carriers 
in sound operating condition. . . .” 


The Price Administrator said the carriers’ notices stated 
the increases were sought because of revenue needs, and that 
the bureau had attached to its notice a list of 66 carriers show- 
ing total operating ratio of 98.68 for 1944. However, he added, 
“we are informed by the bureau that 17 of these 66 carriers 
are excepting themselves from the increases, in whole or in 
part.” 

“From the annual reports to the Commission filed by 201 
general-freight, Class I, common motor carriers assigned to the 
Central States region, protestant finds an operating ratio of 
97.32 per cent before officers’ salaries and 94.27 per cent after 
salaries,” said the Administrator. “The list of carriers is at- 
tached, grouped by the amounts of their gross revenues. Twenty 
of the carriers had operating ratios over 100 per cent; their 
operating ratios before officers’ salaries, however, range from 
93.5 to 99.1. Those having operating ratios of 99 per cent show 
drops to percentages ranging from 88.4 to 96.8 before officers’ 
salaries.” 

He said that, although some of the carriers needed added 
revenue, most of them “undoubtedly” did not, adding that “the 
total operating ratio for the whole group, 97.3 after salaries, 
does not indicate any immediate or urgent need for added rev- 
enue without consideration of the other factors specified in 
section 216(i) of the interstate commerce act... .” 

The Administrator said a large number of participatings 
in bureau tariffs had not taken advance of the 4 per cent in- 
crease, and said the bureau had given the O. P. A. the names 
of 126 carriers that had refused to authorize publication of the 
proposed emergency charges, either in whole or in part. The 
large number of exceptions to the increases would substantially 
— the uniformity of the rate structure in the territory, he 
said. 

“If the carriers destroy the principal advantage of rate 
bureau action in their exercise of independent action, there is 
presented to the Commission a situation without merit because 
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there is no general basis for the increase,” said the Adminis. 
trator. 


Motor Emergency Charge Exceptions 


The Chicago Chamber of Commerce has petitioned ‘he 
Commission for suspension of the following supplements filed 
by the Central States Motor Freight Bureau, Inc., to bec::me 
effective July 1, 1945, to the extent that the proposed ermer- 
gency charges named therein are applicable to the carriers 


named in the specific items shown opposite each supplement: 


Supplement No. 33 to MF-I. C. C. No. 112, Items 83 and 84; supple 
ment No. 29 to MF-I. C. C. No. 117, Items 86 and 88; supplement No. 
113 to MF-I. C. C. No. 17, Items 73 and 74; supplement No. 40 to 
MF-I. C. C. No. 107, Items 36 and 37; supplement No. 16 to MF-I. ©. ¢, 
No. 123, Item 52; supplement No. 24 to MF-I. C. C. No. 122, Items 
58 and 59; supplement No. 25 to MF-I. C. C. No. 113, Items 36 and 
36.5; supplement No. 49 to MF-I. C. C. No. 94, Item 2365; supplement 
No. 101 to MF-I. C. C. No. 36, Items 1513 and 1514; supplement No. 174 
to MF-I. C. C. No. 12, Items 118 and 119; and supplement No. 7 to 
MF-I. C. C. No. 137, Item 55. 


In support of its petition, the Chicago Association of Com- 
merce, represented by its traffic director, A. H. Schwietert, said 
in part: 

By the proposed tariffs and supplements the motor common car- 
riers named in the items referred to propose to except from the appli- 
cation of the emergency charges of 1 cent per 100 pounds on shipments, 
subject to truckload rates, and 2% cents per 100 pounds on shipments, 
subject to less truckload or ‘‘any quantity’’ rates, shipments moving 
locally (single line) via said carriers and further to except from the 
application of the emergency charges referred to the movement of 
shipments between particular localities and of certain specified com- 
modities thereby requiring commodities moving under the emergency 
charges to bear increased operating expenses brought about by the 
war emergency and needed by carriers to keep them in a financial 
position so as to maintain adequate and efficient service. 

In conference between shippers and carriers an analysis of operating 
revenues and expenses indicated that the operating ratio of 66 Class I 
common carriers of property, members of the Central States Motor 
Freight Bureau, Inc., was 98.68....To determine the effect of the 
emergency charges proposed, a breakdown of the volume of traffic 
for the week of Oct. 16 to 21, 1944, and for the week of Jan. 15 to 20, 
1945, was made, and the relationships applied to the total traffic for 
the year 1944. On this basis an increase of 2%c on less truckload and 
1 cent on truckload traffic would result in an operating ratio of 94.95. ... 

The proposal of the carriers to exempt from the application of 
the emergency charge certain traffic results in unjust discrimination 
and undue preference and prejudice in violation of the. provisions of 
Section 216 of the Motor Carrier Act, 1935....The proposal of the 
carriers will result in undue hardship to shippers who will find it 
almost impossible to determine the carrier or route to be used without 
being subjected to penalty charges and unjust discrimination. Shippers 
do not enjoy the right to route their traffic under the Motor Carrier 
Act and if the shipment is transported by any joint line service, even 
though a single line movement is possible, the shipper would be 
assessed the emergency charge. Neither can the shippers obtain repa- 
ration without long drawn out procedure which would frequently not 
be justified in view of the small amount of actual revenue involved.... 


All-Freight Rates to South 


The Commission has received a protest filed on behalf of 
the Port of New York Authority, asking suspension of proposed 
rates and charges published in tariff I. C. C. 944, supplement 
No. 11, of Agent R. H. Hoke, for application via all-rail carriers 
on all-freight in mixed carloads, effective June 30. The South- 
ern Motor Carriers Rate Conference has also protested these 
proposed rates (see Traffic World, June 16). 

The port authority said the proposed rates would be unduly 
prejudicial, and discriminatory against New York and shippers 
there, and against municipalities adjacent to New York in New 
Jersey. 

“The said protested schedules, if permitted to become effec- 
tive, would make available from northeastern points and other 
municipalities competitive with New York combination rates 
constructed over Washington and the Virginia gateway points 
aggregating through rates less than the commodity rates here- 
tofore condemned by the Commission after exhaustive investi- 
gation and comprehensive record in I. and S. 4827, All-Freight 
from Eastern Ports to the South, 245 I. C. C. 206, 251 I. C. C. 
361, and also less than those subsequently proposed by respon- 
dents and suspended in I. and S. No. 5283, All-Freight from 
North Atlantic Ports to the South, in which the said schedules 
were withdrawn and cancelled by voluntary action of the cal- 
riers,” said the port authority. 

It said the schedules were explained “by an obvious purpose 
of respondents to make effective a scheme of transportation 
rates that would bring about complete diversion of merchan- 
dise tonnage away from the .coastwise steamship lines and to 
the rails of the carriers with disastrous effect not only to the 
said coastwise steamship lines but also to the municipalities of 
the north.” It observed that, “certainly during the war period, 
no action should be taken that might tend to retard resumption 
of coastwise carriers on the return of peace conditions. 
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June 23, 1945 


Army Wharf Allowance 


If the Commission adopts the proposed report of Exam- 
iners Frank M. Weaver and Paul O. Carter, in No. 29185, 
Henry L. Stimson, as the Secretary of War vs. Aberdeen & 
Rockfish Railroad Co., et al., the defendants will be obliged 
to pay the Secretary of War for the use of three docks at New 
Orleans, and to pay reparation for past shipments. 

The examiners recommended that the basis of the allow- 
ance be that charged by the Dock Board, an agency of the 
state of Louisiana: 10 cents for 2,000 pounds on bananas and 
coconuts and 15 cents for 2,000 pounds on other commodities. 

They recommended that the Commission find that failure 
of defendants to compensate the complainant for the use of 
the wharves operated by it at New Orleans in connection with 
the transportation of export, import, coastwise, and intercoastal 
traffic to and from points in the United States from and to New 
Orleans, delivered or received at the wharves operated by com- 
plainant, and transported at rates applicable to and from ship- 


















plainant had been damaged by such failure and should be 
awarded reparation with interest on shipments delivered or 
received at its wharves in the two years prior to filing of the 
complaint, and moved pendente lite. 

Commenting on the situation, the examiners said: 









The complaint relates only to traffic transported to and from New 
Orleans at shipside rates and moved over the wharves operated by the 
army. The applicable tariffs define ‘‘shipside’’ as meaning that ‘‘the 
rail line will deliver export freight to ships or vessels only on the 
ground floor of docks or wharves equipped with or served by imme- 
diately adjacent railroad tracks.’’ Some of the tariffs contain a pro- 
vision that the rates named therein will apply to shipside and ‘‘include 
all expenses necessary to make delivery.’’ At New Orleans, shipside 
delivery is understood to mean delivery on a wharf within reach of 
ship’s tackle or to the point on the wharf where the freight has been 
placed at the direction of the ship’s stevedore after it has been un- 
loaded from the car. Such delivery, which is part of defendants’ obli- 
gation under their published ‘tariffs, cannot be made without a wharf. 
A wharf is an instrumentality necessary to complete delivery of ship- 
side traffic, and the furnishing of a wharf is the furnishing of an in- 
strumentality which defendants hold themselves out to provide under 
shipside rates. Although the railroads may not hold themselves out 
to furnish all of the wharves needed for steamship docking, they may 
in their tariffs undertake to furnish certain wharves and this is what 
they have done with respect to traffic to and from the army wharves. 
Their tariffs contain no provisions which restrict the application of 
shipside rates to any particular wharf or to public or private wharves. 


It thus appeared that the defendants, by the publication 
of shipside rates to and from New Orleans without restriction 
as to the wharves at which they would apply, held themselves 
out to furnish the facilities and perform the services necessary 
to effect delivery of freight at the army wharves, including the 
furnishing of the wharves, said the examiners. This obligation, 
they continued, included the duty of paying the army for the 
use of its wharves and that defendants’ failure to perform the 
obligation as held out in their tariffs had been and was an un- 
reasonable practice. 

To the contention of the defendants that allowances should 
not be made at privately-operated wharves because the prop- 
erty transported was owned by the shipper, who was also the 
operator of a wharf, the examiners replied that section 15(13) 
of the interstate commerce act provided for allowances only 
to owners of the property transported. They observed that 
there was no provision denying an allowance at a private 
wharf merely because it was private and was operated by the 
owner of the traffic moving over it. In this proceeding, they 
said, there was no claim by defendants that they could not make 
shipside delivery at the army wharves, adding that “they make 
Such deliveries every day in the same manner as they are made 
at the Dock Board wharves, and as previously stated, there is 


no interference by the army with the performance of the serv- 
ices,” 


The examiners rejected a cost study made by the army, 
Sayinec it was based on the erroneous assumptions that the 
Wharves were used by defendants “during every minute of the 
Period studied, that all of the cargo embraced in the study 
Was on the wharves at all times, that cargo occupied all of the 
Space on the wharves except that allocated in the study to the 
Vessel, that all cargo moved over the wharves was transported 
at shipside rates, and that in all cases, delivery under the tariffs 





































































































































side, had been and was an unreasonable practice. The com- . 





providing for shipside application of the rates was not com- 
pleted until it reached the water apron of the wharf... .” 
They said that, in the absence of better evidence in this 
record, the charges of the Dock Board should be accepted as 
proper measures of just and reasonable allowances to be paid 


by defendants for the use of the army wharves under the ship- 
side rates. 


REDIKER BROS. FORWARDER RIGHTS 


The Commission’s Bureau of Water Carriers and Freight 
Forwarders, in a proposed report in FF-60, Rediker Bros. Ship- 
ping Co. Application, has recommended issuance to Rediker 
Bros. Shipping Co., Inc., of New York, N. Y., as successor to 
the partnership that filed the original application, a permit 
authorizing continuance by the corporation, until December 31, 
1945, of services as a freight forwarder of commodities gener- 
ally, when consigned for export, from New York City to ports 
in Alabama, Florida and Louisiana. 

The bureau said that war conditions had controlled the 
ports from which vessels could operate, and that “in view of 
the continuing war emergency, it is evident that applicant’s 
service to ports in Alabama, Florida and Louisiana will fulfill 


a public need, at least until normal shipping facilities by water 
are restored at New York.” 


Proposed Reports : 


Plumbers’ Goods 


No. 29147, Kohler Co. vs. Alton & Southern et al. By Ex- 
aminer J. P. McGrath. Recommends dismissal on finding that 
rates on enameled-iron, china or earthenware plumbers’ goods, 
in carloads, from transcontinental group D territory, including 
Sheboygan, Wis., to Pacific coast destinations, be found ‘not 
shown to have been or to be unduly prejudicial, as compared 
with the rates on plumbers’ goods, plate or sheet steel, in car- 
loads, from points in transcontinental groups D, C, and B, to 
the same destinations, since October 15, 1942. On that date, the 
report said, defendants established changes reference marked 
to indicate a reduction. He said complainant contended that the 
new rates and minimum weights on plate or sheet steel plumb- 
ers’ goods had the effect of widening the differences between 
the freight charges on an article of: enameled-iron, china or 
earthenware and those on a corresponding article of plate or 
sheet steel in favor of the latter. The examiner said that, since 
there had been no movement of the plate or sheet steel articles 
under the alleged preferred rates, there was no basis for find- 
ing that those rates had interfered in any way with the move- 
ment of the complainant’s products or otherwise operated to 
complainant’s disadvantage. 


Pluto Water 


No. 29159, French Lick Springs Hotel Co. vs. Chicago, 
Indianapolis & Louisville Railway Co. et al. By Examiner 
C. W. Griffin. Recommends finding applicable rates and ratings 
provided in the governing classification or exceptions thereto 
on concentrated or fortified mineral water, on Pluto water, in 
carloads, from French Lick, Ind., to points in Official, Southern, 
Western, Trunk-Line and Southwestern territories. Also rec- 
ommends finding those rates and ratings unreasonable to the 
extent they exceed the rates and ratings provided in exceptions 
to the classifications on mineral water, flavored or phosphated 
beverages, non-alcoholic cereal beverages and malt liquors. 
Recommends reasonable rates be prescribed for the future, 
reparation be awarded on shipments on and after January 12, 
1944, and that carriers be authorized to waive undercharges on 
shipments made prior to that date. The examiner cited French 
Lick Springs Hotel Co. vs. Ahnapee & W. Ry. Co., 60 I. C. C. 
615, as saying ratings of fifth class in carloads and third class 
in less than carloads on such commodities as ginger ale; bever- 
ages, flavored or phosphated, n.o.i.b.n., including birch beer, 
root beer, or sarsaparilla; and non-alcoholic cereal beverages. 
and malt liquors, including beer tonic, porter, or stout pre- 
sented conditions similar to those under which Pluto water was 
shipped. The exception rates and ratings on the movement of 












1656 


mineral water and the “other beverages” constituted the pre- 
vailing level of rates on the traffic, he said. 


Built-up Wood 


MC C-478, Grand Rapids Bookcase & Chair Co. vs. Fay B. 
Bachelder, dba Bachelder Trucking Co. et al. By Examiner 
L. J. Kassel. Recommends dismissal, and finding that motor 
common-carrier rate charged on a shipment of built-up wood 
from High Point, N. C., to Hastings, Mich., was inapplicable. 
Also recommends finding applicable rate not shown to have 
been or to be unlawful.. Charges on the shipment, consisting of 
386 bundles of built-up wood made of native wood, weighing 
28,000 pounds, were collected at the joint first-class rate of 
$2.03, the examiner said. He said the complainant contended 
that the rate was unreasonable to the extent it exceeded $1.08, 
the aggregate of intermediate column-40 rates. Defendants 
had presented no evidence in opposition and generally sup- 
ported the complainant’s contentions, the examiner said. He 
concluded the first-class rate was inapplicable and combination 
rates were applicable, by reason of a minimum rate provision 
of one of the carriers. » 


Hard Candy 


No. 29241, G. C. Murphy Co. vs. Atlantic Coast Line Rail- 
road Co., et al. By Examiner M. J. Walsh. Recommended that 
assailed rates from Miami and Tampa, Fla., to McKeesport, 
Pa., on hard candy, in carloads, imported from Cuba, be found 
not unreasonable and complaint be dismissed. There was no 
condition, said the examiner, that required establishment of 
import rates on candy from the south Florida ports to McKees- 
port lower than the present domestic basis. The examiner said 
the rate of $1.03 a 100 pounds on hard candy from Miami and 
Tampa to Chicago was not based on the Oliphant formula 
used in constructing rates between points in central territory 
and south Atlantic and gulf ports in Export and Import Rates 
to and from Southern Ports, 205 I. C. C. 511, 526, 554. The 
$1.03 rate, continued the examiner, was constructed by using 
an import 40-per-cent rate of 44 cents from Miami to Jack- 
sonville, Fla., plus an import 40-per-cent rate of 59 cents from 
the latter point to Chicago. The examiner said the factor from 
Jacksonville did not apply on traffic imported through that 
port from Cuba, and that that rate, established to meet water 
competition from New Orleans to Chicago, was on a de- 
pressed basis. Rates from Miami and Tampa to Chicago, on 
the basis of 40 per cent of domestic first-class rates were, said 
the ,.examiner, $1.33 and $1.20, respectively. While the com- 
modity under consideration was imported from Cuba, it moved 
as domestic traffic from Miami and Tampa to McKeesport, 
continued the examiner, adding that as the basis of rates, 40- 
per-cent of first class, on which the traffic moved, was lower 
than the basis 50 per cent of first class, found justified in 
Classification Rating on Candy, 161 I. C. C. 587, the conclu- 
sion was warranted that the rates assailed were not un- 
reasonable. 

Vaseline 


No. 29176, Colgate-Palmolive-Peet Co. vs. Alabama Great 
Southern Railroad Co., et al. By Examiner J. P. McGrath. 
Recommended that the Commission should find inapplicable the 
third-class rates charged on petroleum jelly (vaseline), pre- 
pared and represented as a remedy or medicine, in less than 
carloads, from McKees Rocks, Pa., and Jersey City, N. J., to 
destinations in Ala., Ark., Fla., Ga., Ky., La., Md., Miss., N. C., 
S. C., Tenn., Va., and W. V., May 1, 1941, to December 30, 
1943; and that it should find that the applicable rates were the 
column-50 rates, and that the shipments were overcharged. 
Further recommended that the Commission find reparation 
should be awarded. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’’ type, with name of town or 
city following.) 


Minnesota (Windom)—MC 49490, Sub. 7, Harlow Andrew 
Ostebo, extension. Certificate proposed. Household goods and 
emigrant movables, between points and places in Minnesota, 
over irregular routes. 

Louisiana (Plaquemine) — MC 79913, Consolidated Com- 
panies, Inc., common carrier. Certificate proposed. General 
commodities, with exceptions, (1) between New Orleans and 
Plaquemine, (2) from New Orleans to Baton Rouge and Thibo- 
daux, La., and (3) from Plaquemine to Baton Rouge and Thibo- 
daux, over irregular routes; and from New Orleans and Plaque- 
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mine to Ponchatoula, Hammond, Kentwood, Amite, and Clinion, 
La., over irregular routes. 

New York (Binghamton)—MC 41012, Sub. 2, Jack Walsh 
Motor Lines, Inc., extension. Certificate proposed. Fresh meats 
and packing-house products, and advertising matter and sup- 
plies used in the sale and distribution of such commodities, 
from Binghamton to Endwell, Endicott, and Union, N. Y., over 
irregular routes; and damaged or rejected shipments of the 
same commodities, on return, limited to the transportation of 
shipments having a prior movement by railroad in pool-car 
service. 

Oklahoma (Chickasha) — MC 105245, Sub. 2, George L, 
Poynter, extension. Certificate proposed. (1) Crude and fue} 
oils and petroleum asphalt, in bulk, in tank trucks, and in con- 
tainers, and (2) empty containers, over irregular routes, be- 
tween Beckett and Cyril, Okla., on the one hand, and, on the 
other, points in Texas within 200 miles of Beckett and Cyril. 

Oklahoma (Oklahoma City)—-MC 61440, Sub. 20, Lee Way 
Motor Freight, Inc., extension. Certificate proposed. General 
commodities, with exceptions, over a regular route, between 
Kansas City, Mo., and Tulsa, Okla., and return, over a specified 
route, for operating convenience only in connection with the 
applicant’s presently authorized regular-route operations, serv- 
ing no intermediate points. 

Oregon (Klamath Falls)—-MC 102975, Sub. 5, A. L. Vincze, 
common carrier. Denial of certificate proposed. Bulk petroleum 
products, in tank trucks, between Richmond, Oleum, Martinez 
and Avon, Calif., on the one hand, and, on the other, points in 
Klamath, Jackson, Josephine, and Lake counties, Ore., over 
irregular routes. 

West Virginia (Charleston)—-MC 1504, Sub. 65, Atlantic 
Greyhound Corporation, extension. Certificate proposed. Pas- 
s€ngers and their baggage, and newspapers, express, and mail 
in the-same vehicle with passengers, between Rockymount, Va., 
and Danville, Va., over a specified route, serving all interme- 
diate points. 

Michigan (Iron Mountain)—-MC 104165, Sub. 1, Frank E. 
Butts, common carrier. Certificate proposed. Passengers and 
their baggage, and newspapers, express, and mail in the same 
vehicle with passengers, between Iron Mountain, Mich., and 
Niagara, Wis., and return, over a specified route, serving all 
intermediate points. 

Wisconsin (Green Bay)—MC 26621, Sub. 3, Northern 
Transportation Co., extension. Certificate proposed. General 
commodities, with exceptions, between Saukville and Milwau- 
kee, Wis., and return, and between Fond du Lac and Kaukana, 
Wis., over specified routes, without service at intermediate 
points, such routes to be alternate routes in connection with 
the applicant’s regular route operations between Green Bay 
and Milwaukee, Wis., authorized in MC 26621, of November 
19, 1940, and for operating convenience only. 

Wisconsin (Kenosha)—MC 36556, Sub. 2, Howard E. Black- 
mon, extension. Permit proposed. Lime and lime _ products, 
from High Cliff, Marblehead, and Knowles, Wis., and points 
within five miles of each thereof, to points in Illinois on and 
north of U. S. highway 6, and rejected shipments on return, 
over irregular routes. It was recommended that the Commis- 
sion find consistent with the public interest the -holding of the 
permit proposed in the instant proceeding and a certificate held 
by the applicant in MC 36556, granted April 26, 1941. 

North Carolina (Lexington)—-MC 41255, Sub. 6, Grubb 
Motor Lines, Inc. Certificate proposed. Yarn, from specified 
N. C. points to D. C. and points in N. Y., Del., Md., Va., Pa., 
and N. J.; new furniture, from Lexington, N. C., to points in 
N. Y.; empty glass containers for dairy products, from Elmira, 
N. Y., to points in Md., Va., and N. C.; and general commodities, 
with exceptions, from Baltimore, Md., to a described area of 
N. © 


Nebraska (Omaha)—MC 39063, Sub. 7, Union Pacific 
Stages, Inc. Certificate proposed. Passengers and their bag- 
gage, and mail, express and newspapers, over alternate routes: 
between Boise, Ida., and junction of U. S. highway 30 and 
Idaho highway 44; between Boise and Caldwell, Ida., via 
U. S. highway 20; between Wendell and Hagerman, Ida., over 
unnumbered county road; and between Payette, Ida., and 
junction of U. S. highway 30 and Idaho highway 52. 

Mississippi (Meridian)—-MC 104683, Sub. 5, L. L. Majure, 
common carrier, embracing also MC 104430, Sub. 5, Capital 
Transport Co., Inc. Certificates proposed. In MC 104683, Sub. 5, 
petroleum products, in tank trucks, over irregular routes, from 
Baton Rouge, La., to Pelahatchie, Miss., and points and piaces 
on U. S. highway 90 between Gulfport, Miss., and the Missis- 
sippi-Alabama state line; from Baton Rouge and _ specified 
Louisiana points, to specified points in a described Mississipp! 
area; from Mobile, Ala., to specified Mississippi points and points 
in a described Mississippi area; from Westwego, Marrero, and 
Gretna, La., to Laurel, Meridian, Moss Point, Quitman, Union 
and Pascagoula, Miss.; from Meridiana, Miss., to specified Ala- 
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pama points; and from Birmingham, Ala., to Craig Air Field, 
Ala. In MC 104430, Sub. 5, petroleum products, in tank trucks, 
from Baton Rouge, Marrero, Gretna, Destrehan, Norco, and 
Westwego, La., to points in a described Mississippi area, over 
irregular routes. < 

Missouri (Salem)—MC 59431, Sub. 1, J. J. Tune, extension. 
Emigrant movables between points in Dent, Texas, Shannon, 
and Reynolds counties, Mo., on the one hand, and, on the other, 
all points in Illinois, over irregular routes. 

South Carolina (Spartanburg)—-MC 14486, Sub. 14 (Cor- 
rected), Carolina Scenic Coach Lines, extension. Passengers 
and their baggage, newspapers, express, and mail, between 
Landrum and Greenville, S. C., over a described route, serving 
all intermediate points. 

South Carolina (Spartanburg)—-MC 14486, Sub. 15 (Cor- 
rected), Carolina Scenic Coach Lines, extension. Certificate 
proposed. Passengers and their baggage and newspapers, ex- 
press, and mail in the same vehicle with passengers (1) between 
Newberry and Saluda, S. C., and (2) between Johnston, S. C., 
and junction of South Carolina highways 430 and 25, over 
described. routes, serving all intermediate points on both routes. 

South Carolina (Spartanburg)—-MC 14486, Sub. 17 (Cor- 
rected), Carolina Scenic Coach Lines, extension. Certificate 
proposed. Passengers and their baggage, and newspapers, ex- 
press, and mail in the same vehicle with passengers, between 
Union and Whitmire, S. C., over U. S. highway 176, serving 
all intermediate points. 


Feeding Grains in W. T. L. 


A tangled situation is revealed in protests filed with the 
Commission, and in a statement filed by Agent L. E. Kipp with 
the Office of Price Administration, involving the scheduled ex- 
piration, June 30, of low motor-compelled rates on feeding 
grains between points in Western Trunk-Line Territory. Some 
of the carriers have indicated an intention to take independent 
action to maintain the rates beyond the expiration date. Mis- 
souri River grain interests want the lower rates continued; 
Illinois interests do not. 

In I. and S. No. 5236, Feeding Grains in Western Trunk 
Line Territory, the Commission ordered suspended schedules 
proposing to cancel emergency rates on coarse grains, used 
only for feeding purposes, first established June 1, 1941, to 
expire June 1, 1942, to meet, according to the Commission, “an 
alleged emergency said to have been brought about by com- 
petition with itinerant or merchant truckers, which at that 
time had been aggravated by drought conditions in states west 
of the Missouri River.” The emergency rates were continued 
in effect from time to time, with the last expiration date named 
as June 30. 

In his statement filed with the O. P. A., Agent Kipp said 
the drought conditions that had influenced publication of the 
emergency rates did not exist in 1943 and 1944. 

The Kansas City Board of Trade, jointly with the Nebraska 
commission and twenty-two other interests, asked the Commis- 
sion to suspend the increased (normal) rates that would result 
after July 1 if the motor-compelled rates were permitted to 
expire, observing that 15 of the western lines proposed to con- 
tinue the lower rates until December 31. Those interests also 
said the claim of the railroads that truck competition no longer 
existed was groundless, adding that it. was fully as keen as at 
the time of the Commission’s decision in I. and S. 5236. They 
said that, if the normal rates were allowed to go into effect, 
it would increase the cost of feed stuffs and feed grain by as 
much as 45 per cent. 

The National Oats Co., Cedar Rapids, Ia., quoted from the 
Commission’s decision in I. and S. 5236 to the effect that the 
depressed rates were preferential of certain commodities, ship- 
pers and territories. The company said it had been the “victim 
of discrimination from the existence of these rates for many 
years and feel that we should no longer be so victimized with 
official permission.” 

The Chicago Board of Trade said the present rates, pro- 
posed to be continued in effect until December 31 from origins 
on the lines of five carriers, would result in violations of the 
interstate commerce act and would result in rates unduly 
preferential of the transit points and the transit operators who 
were in position to use the reduced rates. The rates would be 
unduly prejudicial to the Chicago market, it said. 

The attitude of the five carriers it named, who proposed 
to continue the reduced rates in the face of the condemnatory 
expressions of the Commission in I. and S. 5236 could not be 
considered “less than disrespectful: to the Commission and ut- 
terly indifferent to the effect their arbitrary action may 
have on the general grain rate adjustment for all carriers in 
the »vestern district in the future,” said the Chicago board. 

“We are here dealing with a recalcitrant group of carriers 
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in the western district who propose to continue for west-bound 
movement of coarse grains, for a special purpose, rates lower 
than east-bound and which yield transit balances beyond Omaha 
and Kansas City so ridiculously low .. . that no carrier would 
dare publish them as open proportional rates applicable on traf- 
fic from beyond irrespective of origin,” it said. ‘“‘The Missouri 
River markets would not be pressing for the continuance of 
the reduced rates on the feeding grains if they were denied 
transit under them.” 

The Peoria Board of Trade, of Peoria, Ill., took a similar 
stand saying it drew corn from the territory served by the 
Chicago Great Western in Iowa and that its ability to draw 
corn from that territory and the competitive territory adjacent 
thereto would be adversely affected if the reduced rates from 
origins on the C. G. W. were permitted to continue in effect 
after June 30. 

The request for suspension involved paragraph (a), item 
35-F, page 2, and item 175-G, page 3, supplement No. 40 to 
K. C. C. No. A-3306, and item A, page 3, supplement 1 to 
I. C. C. A-3851, issued by L. E. Kipp, agent, effective June 30. 


Middlewest Commodity Rates 


The Price Administrator, on his own behalf and on behalé 
of the Economic Stabilization Director, alleging that middle- 
west motor carriers have “again embarked upon a program 
involving the cancellation of the commodity rates through the 
vast territory served by the respondent lines,” has asked the 
Commission to suspend the following tariffs: 


Western Trunk Line Motor Common Carriers Bureau agent tariffs, 
supplement No. 14 to MF-I. C. C. No. 57, effective July 9; supplement 
No. 17 to MF-I. C. C. No. 60, effective June 30; supplement No. 49 
to MF-I. C. C. No. 67, effective June 30. Middlewest Motor Freight 
Bureau tariffs, supplement No. 37 to MF-I. C. C. No. 27, supplement 
No. 39 to MF-I. C. C. No. 28, and supplement No. 35 to MF-I. C. C. 
No. 29, all effective June 30. Supplement No. 4 to joint tariff Middle- 
west Motor Freight Bureau MF-I. C. C. No. 49; Agent Hughett’s 
MF-I. C. C. No. 109, effective July 1. 


The Price Administrator said the same general plan that 
was pursued in connection with the matter involving I. and S. 
M-2492, Increased Rates—Middlewest Territory, and related 
cases, was again evidenced in the wholesale cancellation of 
innumerable commodity rate items and tariffs. 


Referring to hearing in the earlier cases, the Administrator 
said a witness for the carriers had said he knew nothing about 
operating costs of the middlewest carriers. Yet, he continued, 
the same carriers who disclaimed any knowledge of the costs 
involved in handling the commodities then under investigation 
were now using the “same fallacious reasoning” to give cre- 
dence to their “trite statements” that the commodity rates 
were below the cost of handling. The fact of the matter was, 
he said, that they had not even attempted to determine the cost 
of any of the commodity rate movements. 

Referring to certain increase proposals in dockets of the 
Middlewest Bureau, the Administrator said that, ‘while re- 
spondents are eliminating all the commodity rates and excep- 
tion ratings, they are likewise increasing or proposing to in- 
crease class rates, thus establishing compounded adjustments 
all along the line.” 


“Yet, strangely enough,” he continued, “these are the same 
carriers who certified to your protestant, not many weeks ago, 
that a general increase of 4 per cent was not the solution to 
obtaining additional revenue. They then contended that the 
commodity rates were too low and should be either cancelled 
outright or increased. It is a matter of common knowledge 
that they have now wiped out an incalculable number of their 
commodity rates, using as their justification, among other 
things, the general statement that a 4 per cent blanket in- 
crease would not meet their needs. . . . However, in proposal 
No. 3845, the standing rate committee has just approved for 
publication a general increase of 4 per cent in connection with 
all rates named in that tariff.” (Supplement No. 24 to MF- 
I. C. C. No. 38, effective April 12.) 


Motor Minima in East, Midwest 


Submitting an estimate of losses it said had been suffered 
by named carriers under the order of division 2 of the Commis- 
sion in MC C-360, Minimum Class-Rate Restrictions—Central 
and Eastern Territory, embracing I. and S. M-2160, Minimum 
Class-Rate Stops in Central and Eastern States, the Middle 
Atlantic States Motor Carrier Conference, Inc., has petitioned 
the Commission for “resumption of investigation” (see Traffic 
World, March 31, p. 807). 

In those proceedings, the Commission required the re- 
spondents to cancel class rate stops, general and individual, 
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higher than those prescribed, and that the respondents cancel 
rules maintained in their tariffs to the effect that the highest 
stop of any carrier party to a through route applied over the 
through route. 

Much of the time and thinking of the Middle Atlantic 
membership had been devoted to the decision, said the confer- 
ence. It attached as an appendix a resolution of its general 
rate committee. Beginning with the contention that motor 
carriers should not be required to handle any traffic at out-of- 
pocket losses, the resolution, in eight paragraphs, argues that 
revenue must be sufficient on inter-line traffic to meet costs 
involved in handling settlements of joint revenue and claims; 
that, with certain exceptions, transportation costs are prac- 
tically the same for all classes of freight and that the “predi- 
cate for different rates is the difference in the value of service 
and the principle of an adequate distribution of the transporta- 
tion burden in the public interest; that where motor carrier 
management thinks there is insufficient revenue it should not 
be required to maintain rates on a competitive basis with rail- 
roads or other motor carriers but that this should not preclude 
it from competing at equal or near equal rates for the traffic 
from which it can make a profit, i.e., traffic subject to the 
higher classes. 

“Therefore, the viewpoint expressed by division 2 that 
if cost considerations do not permit the protection of rates on 
the lower classes made with the usual percentage relationship 
to 1st class, the rates on all of the classes should be increased 
in proportion to the increase on the lowest class, is unsound, 
inimical to the public interest and contrary to the declared 
policy of the Congress,” says the resolution. 

It argues further that, since probably in excess of 90 per 
cent of motor carrier traffic can move in single-line service, 
and more than 95 per cent in either single-line or joint two- 
line service, the participation of carriers’in three-line service 
serves to afford the public additional competitive services. For 
them to increase rates on all classes above those of a single 
carrier or two carries, it says, would as a practical matter 
amount to a withdrawal from the competitive field. . 

Differences in costs of individual carriers should be recog- 
nized, it says, and that carriers should not be made to conform 
to a rigid structure of rates regardless of their ability to make 
a profit and stay in business, adding, however, that they should 
not be denied the privilege of meeting competitive rates of 
railroads or other motor carriers when they are high enough 
to pay a profit and not burden other traffic. The final para- 
graphs of the resolution read as follows: 


Motor carrier class rate stops which result in the same rates on 
two or more of the lower classes are in principle precisely the same as 
the application of the same rate on the three highest classes via rail 
to or from southern points. Both are based on competition. Motor 
carrier rates, where there are stops, are depressed on the higher classes 
because of their desire to be competitive with other carriers and the 
depressed rates on the higher classes to and from the south via rail 
are allegedly for the purpose of meeting forwarder and truck competi- 
tion. Both may be per se in violation of classification principles but 
competition is the justification. Competition is likewise claimed to be 
responsible for the innumerable railroad ‘‘all commodity’’ rates, which 
violate all principles of classification. 

If the Commission’s order is not vacated or substantially modified, 
many of the carriers here represented will of necessity cancel most of 
their joint rates and, if prevented from doing this, will close many 
through routes. They will have no alternative if they are to survive. 


Estimated Losses 


Another appendix was composed of “Illustrations of esti- 
mated losses of revenue based on order of Division 2 in MC 
C-360,” and carried the names of twenty carriers. The esti- 
mated loss a month under the order was shown as ranging 
from $100 in the case of Litman Motor Freight to $10,000 in 
the case of Seaboard Freight Lines, and $16,900 in the case 
of York Motor Express. It was estimated that Harrison Motor 
Freight had losses of $8,333 a month and Red Star Express 
Lines, of $8,500 a month. East Coast Freight Lines were 
shown as having estimated losses of $4,500, and Connecticut 
Motor Lines as having $4,000 losses a month. 

“Instead of lessening them (the consequences of the order) 
the initial apprehensions of the most serious consequences to 
individual carriers have been intensified with further study of 
the immediate effects of the decision as well as the underlying 
reasons for the decision which are stated in the report,” said 
the conference. “Appendix B shows the estimated losses of a 
few carriers as illustrations. These estimates do not take into 
consideration additional losses which might result from the 
handling of unprofitable traffic diverted to the carriers because 
of the lowering of the ‘stops.’ ” 

The conference said there was not now, any more than 
when the proceeding began, disposition to deny that revised 
general stops should be established and very largely take the 
place of the existing conglomeration of “individual” stops. It 
was not intended, it continued, that the complete overhauling 
of the motor common carrier rate structure that was in con- 
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templation would carry forward into the future a widespread 
need for stops. It said division 2 recognized the ad interim 
nature of the “general stops” proposed by the industry, adding 
“that it is willing to withhold any order requiring complete 
elimination of stops evidences the disposition of division 2 to 
refrain from too-insistent an attitude in that regard at the 
present time.” 


Joint-Line Stops 


Saying it had urged that the interim general stops should 
be guided by the principle of substantial preservation of rev- 
enues and accustomed flows of traffic, and that otherwise noth- 
ing short of a general rate revision could do, the conference 
said the evidence introduced by the respondents had been di- 
rected only to sustaining their proposal of a large measure of 
unification without material revenue disturbance. It continued: 


In its report, however, division 2 in several vital respects, depends 
for the validity of its order rejecting the proposals upon what the 
carriers ‘‘did not’’ show in evidence. Inadvertently the theory of the 
report seems to be that in an investigation proceeding a valid order 
may be entered not because of what the record does show but because 
of what it does not show. On that seeming line of reasoning these are 
the dominating ultimate conclusions declared by division 2: 

(a) As the record made by the respondent motor carriers did not 
establish sufficient reasons to the contrary the stops should be the same 
on interterritorial as on intraterritorial Middle Atlantic traffic. 

(b) As the record did not show the extent of three-line transporta- 


tion the stops to be provided for it should not exceed those for two-line 
transportation. 


(c) That while the proposed single-line stops within Trunk Line 
Territory (which with small differences correspond to the order) are 
considered by the motor carriers to be as low as could be afforded by 
the carriers (that is to say, the minimum of reasonableness) the stops 
for two-line hauls should be uniformly related thereto by fixed differ- 
ences of 12 cents on less than truckload shipments and eight cents for 
truckload shipments. It is said in the report that, while there is not 
evidence of record for the purpose, yet that such spreads or differentials 
would about represent the Commission’s own estimate of the added 
expense joint-line over single-line operation. Therefore, the resulting 


joint-line rates were prescribed by the order as the maximum of reason- 
ableness! 


The conference said carriers were so certain that the pre- 
scribed joint-line rates would materially deplete their present 
very thin revenues, “and as well that for many of them the 
joint-line operations would be at out-of-pocket losses,” they 
felt bound to the Commission and to the shipping public to 
make known their dilemma. 

After discussing the rates between Middle Atlantic and 
New England territories made, it said, in spite of the carriers’ 
contention that their proposed single-line stops in that territory 
were the lowest that could be afforded without confiscation, the 
conference said it was felt sure that in the public interest the 
Commission would not desire to make necessary the wholesale 
closing of joint through routes. 

Again adverting to the contention that the record was built 
on the objective of preserving revenue, the conference said that 
“only by inviting further evidence of record will the Commis- 
sion be in position to move with certainty of outcome... .’ It 
said the present record revealed but little concerning the extent 
of joint-line traffic within Middle Atlantic Territory or between 
it and New England. Even if all joint-line traffic affected by 
the stops should represent no more than 5 per cent of all motor 
carrier traffic, it would be a much higher percentage of the 
joint-line traffic of a considerable number of important indi- 
vidual carriers, said the ‘conference, adding that “where indi- 
vidual carriers would be so seriously affected, the theory of 
‘averaging out’ is unjust and cannot properly be applied.” 

The proper course would be to resume the investigation, 
at least for the time being, said the conference, and to revoke 
or postpone the present order, going, without too much delay, 
into “those other factual studies of so much importance so as 
to be sure of correct final disposition of the case.” In the inter- 
val, it said, the carriers would be willing voluntarily to publish 
and at once make effective their own proposed stops. These 
would, for the period of further investigation, assure a very 
large measure of unification and riddance of most of the indi- 
vidual stops about which the principal complaint existed with- 
out material revenue disturbance, said the conference, observ- 
ing that the principal shipper participants in the case had 
acquiesced in the carrier proposals prior to the decision divi- 
sion 2. . 

“If, upon the resumed investigation, it should further ap- 
pear that the carriers’ new stops are not warranted, the divi- 
sion will have the opportunity then to make a new order based 
upon its further findings,” said the conference, in conclusion. 


UNION PACIFIC WAR BOND DRIVE 


Employes of the Union Pacific Railroad invested $1,414,663 
in war bonds during May in support of the Seventh War Loan, 
of which $847,696 was in payroll deductions, according to Waiter 
Wilson, chairman of the road’s war bond committee. Retired 
employes bought $27,250 worth of bonds. 
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Georgia Rate Complaint 


Defendants in No. 11, Original, The State of Georgia vs. 
Pennsylvania Railroad Co., et al., the proceeding in the Supreme 
Court of the United States in which Georgia alleges a railroad 
rate-making conspiracy in violation of the antitrust laws, won 
a victory June 18 when the court granted important parts of 
motions of the northern defendants seeking a bill of particulars 
in support of the allegation. Georgia was required to file the 
pill of particulars by August 15. Defendants now have until 
October 1 to answer the complaint. 

Georgia is now required under the order of the court to 
specify by what acts, or kinds of classes of acts, and in what 
manner, and on or about what dates, or between what dates 
the sixty rate bureaus, committees, conferences, associations, 
and other private rate-fixing agencies, effected the alleged vio- 
lations, as asked by northern defendants in paragraph one of 
their motion. Other information called for in paragraphs three, 
four, thirteen, fourteen, twenty and twenty-four must be sub- 
mitted by Georgia under the court’s order though not all the 
information asked for in all these paragraphs must be supplied 
by Georgia. 

Georgia must state whether it alleges or intends to allege 
that defendants or any two or more of them in employing the 
conference method of rate making were motivated by a common 
and express purpose and desire, or acted in concert in further- 
ance of a common plan, to establish or maintain such rates as 
would unfarily discriminate against or be disadvantageous to 
the state of Georgia, its ports or its people, as requested in 
paragraph three. 

Information as to alleged coercion and domination with 
respect to interterritorial rates must be supplied by Georgia 
as requested in the first clause of paragraph four of the north- 
ern defendants’ motion. Georgia must also answer as to whether 
any of the rates referred to in the complaint are export or 
import rates to or from the ports of Georgia as requested in 
the first clause of paragraph thirteen; whether the rates re- 
ferred to in the complaint are limited to class rates or whether 
they include commodity rates as requested in the first clause 
of paragraph fourteen; whether the complaint, in so far as it 
relates to the northern defendants or any of them, involves 
only joint interterritorial rates from or to stations in Georgia 
to or from stations in Official territory as requested in the first 
clause of paragraph twenty, and whether it is claimed that 
defendants, by any of their acts, other than the fixing or charg- 
ing of rates duly published and filed, discriminate or have dis- 
criminated against plantiff, its ports, or its people, and, if so, 
which of defendants, and by what acts and at what time or 
times discriminate or have so discriminated against plaintiff, 
its ports or its people. 

In all other respects the motions of defendants were denied. 


Train Length Law “Kayoed” 


The Supreme Court of the United States, in an opinion 
written by Chief Justice Stone in No. 56, Southern Pacific Co., 
Appellant vs. State of Arizona, ex rel. Joe Conway, Attorney 
General of the State of Arizona, has determined that the Ari- 
zona train limit law of May 16, 1912, prohibiting operation 
within the state of a railroad train of more than 14 passenger 
or 70 freight cars and authorizing the state to recover a money 
penalty for each violation of the act, contravenes the commerce 
Clause of the Constitution in that the state interest cited in 
defense of the train limit law is “outweighed by the interest 
of the nation in an adequate, economical and efficient railway 
transportation service, which must prevail.” 

By its decision, the U. S. Supreme Court reversed the Ari- 
zona Supreme Court, which had reversed a state superior court 
decision in which the court gave judgment to the Southern 
Pacific Co. in a suit brought in 1940 by the state of Arizona 
against the Southern Pacific Co. to recover the statutory penal- 
ties for operating within the state two interstate trains, one a 
Passenger train of more than 14 cars and one a freight. train 
of more than 70 cars. 

_ dustice Black wrote a dissenting opinion, taking the posi- 
tion ‘hat the majority opinion had not accorded sufficient weight 
to the considerations of rail employe safety and state legislative 
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power on that subject, on the basis of which the train limit law 
was upheld, and had accorded too much weight to the con- 
sideration of “uniformity” nationally with respect to laws af- 
fecting train operations. 

“The questions for decision,” said Justice Stone, “are 
whether Congress has, by legislative enactment, restricted the 
power of the states to regulate the length of interstate trains 
as a safety measure and, if not, whether the state contravenes 
the commerce clause of the federal Constitution.” 


State Court’s Position Stated 


He noted that the Arizona Supreme Court had sustained 
the train limit law as a safety measure to reduce the number 
of accidents attributed to the operation of trains of more than 
the statutory maximum length, enacted by the state legislature 
in the exercise of its “police power.” He said the state court 
thought that a state law, enacted in the exercise of the police 
power, and bearing some reasonable relation to the health, 
safety and well-being of the people of the state, of which the 
state legislature was the judge, was not to be judicially over- 
turned, “notwithstanding its admittedly adverse effect on the 
operation of interstate trains.” 

“Purporting to act under section 1, paragraphs 10-17 of 
the interstate commerce act,” said Chief Justice Stone, “the 
Interstate Commerce Commission, as of September 12, 1942) 
promulgated as an emergency measure service order No. 85 

. Suspending the operation of state train limit laws for the 
duration of the war, and denied an application to set aside the 
order. .. . The authority of the Commission to make order No. 
85 is currently under attack in Johnston vs. United States, civil 
action No. 1408, pending in the western district of Oklahoma. 

“The Commission’s order was not in effect in 1940 when 
the present suit was brought for violations of the state law in 
that year, and the Commission’s order is inapplicable to the 
train operations here charged as violations. Hence the question 
here is not of the effect of the Commission’s order, which we 
assume for purposes of decision to be valid, but whether the 
grant of power to the Commission operated to supersede the 
state act before the Commission’s order. We are of the opinion 
that, in the absence of administrative implementation by the 
Commission section 1 does not of itself curtail state power to 
regulate train lengths. . . . We can hardly suppose that Con- 
gress, merely by conferring authority on the Commission to 
regulate car service in an ‘emergency,’ intended to restrict the 
exercise, otherwise lawful, of state power to regulate train 
lengths before the Commission finds an ‘emergency’ to exist. ...” 

After observing that Congress, although asked to do so, 
had declined to pass legislation specifically limited trains to 
70 cars, the Chief Justice said that “we are therefore brought 
to appellants’ principal contention, that the state statute con- 
travenes the commerce clause of the Constitution.” 


State Regulatory Powers 


Chief Justice Stone discussed at length the point that the 
possession by the Federal government of the power, under the 
commerce clause, to regulate commerce, did not exclude all 
state power of regulation. He said that, “ever since Gibbons vs. 
Ogden, 9 Wheat. 1,” the states had not been deemed to have 
the authority to impede substantially the free flow of com- 
merce from state to state. or to regulate those phases of the 
national commerce which. because of the need of national uni- 
formity, demanded that their regulation, if any, be prescribed 
by a single authority. There had been left to the states, he said, 
wide scope for the regulation of matters of local state concern, 
“even though it in some measure affects the commerce, pro- 
vided it does not materially restrict the free flow of commerce 
across state lines, or interfere with it in matters with respect 
to which uniformity of regulation is of predominant national 
concern.” Continuing, he said, in part: 


The matters for ultimate determination here are the nature and 
extent of the burden which the state regulation of interstate trains, 
adopted as a safety measure, imposes on interstate commerce, and 
whether the relative weights of the state and national interests in- 
volved are such as to make inapplicable the rule, generally observed, 
that the free flow of interstate commerce and its freedom from local 
restraints in matters requiring uniformity of regulation are interests 
safeguarded by the commerce clause from state interference. 

While this court is not bound by the findings of the state court 
and may determine for itself the facts of a case upon which an as- 
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serted federal right depends . . . the facts found by the state trial 
court showing the nature of the interstate commerce involved, and 
the effect upon it of the train limit law, are not seriously questioned. 
. . » Taken together the findings supply an adequate basis for decision 
of the constitutional issue. 

The findings Show that the operation of long trains, that is trains 
of more than fourteen passenger and more than seventy freight cars, 
is standard practice over the main lines of the railroads of the United 
States, and that, if the length of trains is to be regulated at all, na- 
tional uniformity in the regulation adopted, such as only Congress can 
prescribe, is practically indispensable to the operation of an efficient 
and economical national railway system. On many railroads passenger 
trains of more than fourteen cars and freight trains of more than 
seventy cars are operated, and on some systems freight trains are run 
ranging from one hundred and twenty-five to one hundred and sixty 
cars in length. Outside of Arizona, where the length of trains is not 
restricted, appellant runs a substantial proportion of long trains. In 
1939 on its comparable route for through traffic through Utah and 
Nevada from 66 to 85 per cent of its freight trains were over 70 cars 
in length over 43 per cent of its passenger trains included more than 
fourteen passenger cars. 

In Arizona, approximately $3 per cent of the freight traffic and 
95 per cent of the passenger traffic is interstate. Because of the train 
limit law, appellant is required to haul over 30 per cent more trains 
in Arizona than would otherwise have ‘been necessary. The record shows 
a definite relationship between operating costs and the length of trains, 
the increase in length resulting in a reduction of operating costs per 
ear. The additional cost of operation of trains complying with the train 
limit law in Arizona amounts for the two railroads traversing that state 
to about $1,000,000 a year. The reduction in train length also impedes 
efficient operation. More locomotives and more manpower are required; 
the necessary conversion and reconversion of train lengths at terminals 
and the delay caused by breaking up and remaking long trains upon 
entering and leaving the state in order to comply with the law, delays 
the traffic and diminishes its volume moved in a given time, especially 
when traffic is heavy. 


Il. C. C. Service Order 


To relieve the railroads of these burdens, during the war emergency 
only, the Interstate Commerce Commission, acting under Sec. 1 of the 
interstate commerce act, suspended the operation of the state law for 
the duration of the war by its order of September 15, 1942, to which we 
have referred. In support of the order the Commission declared: ‘‘It 
was designed to save manpower, motive power, engine miles and train 
miles; to avoid delay in the movement of trains; to increase the effi- 
cient use of locomotives and cars and to augment the available supply 
thereof, and to relieve congestion of terminals caused by setting out 
and picking up cars on each side of the train limit law States.’’ In the 
Matter of Service Order No. 85, 256 I. C. C. 523, 524. Appellant, be- 
cause of its past compliance with the Arizona Train Law, has been 
unable to avail itself fully of the benefits of the suspension order be- 
cause some of its equipment and the length of its sidings in Arizona 
are not suitable for the operation of long trains. Engines capable of 
hauling long trains were not in service. It can engage in long train 
operations to the best advantage only by rebuilding its road to some 
extent and by changing or adding to its motive power equipment, which 
it desires to do in order to secure more efficient and economical opera- 
tion of its trains. 

The unchallenged findings leave no doubt that the Arizona train 
limit law imposes a serious burden on the interstate commerce con- 
ducted by appellant. It materially impedes the movement of appel- 
lant’s interstate trains through that state and interposes a substantial 
obstruction to the national policy proclaimed by Congress, to promote 
adequate, economical and efficient railway transportation service. In- 
terstate commerce act, preceding Sec. 1, 54 Stat. 899. Enforcement 
of the law in Arizona, while train lengths remain unregulated or are 
regulated by varying standards in other states, must inevitably result 
in an impairment of uniformity of efficient railroad operation because 
the railroads are subjected to regulation which is not uniform in its 
application. Compliance with a state statute limiting train lengths 
requires interstate trains of a length lawful in other states to be broken 
up and reconstituted as they enter each state according as it may im- 
pose varying limitation upon train lengths. The alternative is for the 
carrier to conform to the lowest train limit restriction of any of the 
states through which its trains pass, whose laws thus control the car- 
riers’ operations both within and without the regulating state. 

Although the seventy car maximum for freight trains is the limi- 
tation which has been most commonly proposed, various bills intro- 
dueed in the state legislatures provided for maximum freight train 
lengths of from fifty to one hundred and twenty-five cars, and maxi- 
mum passenger train lengths of from ten to eighteen cars. With such 
laws in force in states which are interspersed with those having no limit 
on train lengths, the confusion and difficulty with which interstate 
operations would be burdened under the varied system of state regu- 
lation and the unsatisfied need for uniformity in such regulation, in 
any, are evident. 


Effect of Arizona Law 


At present the seventy freight car laws are enforced only in Arizona 
and Oklahoma, with a fourteen car passenger car limit in Arizona. 
The record here shows that the enforcement of the Arizona statute 
results in freight trains being broken up and reformed at the California 
border and in New Mexico, some distance from the Arizona line. Fre- 
quently it is not feasible to operate a newly assembled train from the 
New Mexico yard nearest to Arizona, with the result that the Arizona 
limitation governs the flow of traffic as far east as El Paso, Texas. For 
similar reasons the Arizona law often controls the length of passenger 
trains all the way from Los Angeles to El Paso. 

If one state may regulate train lengths, so may all the others, 
and they need not prescribe the same maximum limitation. The prac- 
tical effect of such regulation is to control train operations beyond the 
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boundaries of the state exacting it because of the necessity of breaking 
up and reassembling long trains at the nearest terminal points before 
entering and after leaving the regulating state. The serious impediment 
to the free flow of commerce by the local regulation of train lencths 
and the practical necessity that such regulation, if any, must be pre. 
scribed by a single body having a nation-wide authority are apparen: 


With respect to the state Supreme Court’s conclusion that 
the increase in train lengths beyond the statutory maximum 
had an adverse effect on safety of operation, the Chief Jus‘ice 
said that the decisive question was whether in the circumstances 
the total effect of the law as a measure to reduce accidents and 
casualties was so slight or problematical as not to outweigh the 
national interest in keeping interstate commerce free from in- 
terferences that seriously impeded it. 


“Slack Action” Hazard 


; He said the principal source of danger of accident from 
increased length of trains was the resulting increase of “slack 
action” of the train, “slack action” being the amount of free 
movement of one car before transmittal of its motion to an 
adjoining coupled car. He stated that, while accidents from 
slack action did occur in the operation of passenger trains, it 
did not appear they were more frequent or the resulting shocks 
more severe on long than on short passenger trains. Also, he 
continued, reduction of the length of trains tended to increase 
the number of accidents because of the increase in the number 
of trains—and in 1938 the Southern Pacific had to operate 4,304 
more freight trains, because of the Arizona train limit law, 
than would otherwise have been necessary. 

“The accident rate in Arizona,” he said, “is much higher 
than on comparable lines elsewhere, where there is no regula- 
tion of length of trains. The record lends support to the trial 
court’s conclusion that the train length limitation increased 
rather than diminished the number of accidents... . 

“We think, as the trial court found, that the Arizona train 
limit law, viewed as a safety measure, affords at most slight 
and dubious advantage, if any, over unregulated train lengths, 
because it results in an increase in the number of trains and 
train operations and the consequent increase in train accidents 
of a character generally more severe than those due to slack 
action. .. .” 

Chief Justice Stone concluded that the state had gone “too 
far” and that its regulation of train lengths passed beyond 
what was plainly essential for safety. 

“Its attempted regulation of the operation of interstate 
trains,” he added, “cannot establish nationwide control such as 
is essential to the maintenance of an efficient transportation 
system, which Congress alone can prescribe. The state interests 
cannot be preserved at the expense of the national interest by 
an enactment which regulates interstate train lengths without 
securing such control, which is a matter of national concern. 
To this the interest of the state here asserted is subordinate.” 


Full Crew Laws 


The Chief Justice said that the “full train crew laws’ and 
court cases in which they had been upheld, on which the state 
relied as supporting its authority to regulate the length of 
interstate trains, did not obstruct interstate transportation or 
seriously impede it, though they did place an additional burden 
on the railroads in order to serve a local interest. 

Showing a distinction between the effect of state motor 
vehicle size and weight laws and the train limit law, he said 
that, unlike the railroads, local highways were built, owned 
and maintained by the state or its municipal subdivisions, that 
the state was responsible for their safe and economical admin- 
istration, and that regulations affecting the safety of their use 
must be applied alike to intrastate and interstate traffic. 


“Their regulaion,” he said, “is akin to quarantine measures, 
game laws, and like local regulations of rivers, harbors, piers 
and docks, with respect to which the state has exceptional scope 
for the exercise of its regulatory power, and which, Congress 
not acting, have been sustained even though they materially 
interfere with interstate commerce... .” 


Black’s Dissent 


__ Justice Black, in his dissent, said that “what the court de- 
cides today is that it is unwise governmental policy to regulate 
the length of trains.” He referred to hearings held by the 
Senate interstate commerce committee in 1937, after which, he 
said, the committee unanimously recommended that trains be 
limited to 70 cars as a safety measure. He said it was sig- 
nificant that the American railroads “never once” asked Con- 
gress to enact uniform legislation on the subject of train 
lengths, and thereby invalidate the Arizona law, and added that 
“that which for some unexplained reason they did not ask 
Congress to do when it had the very subject of train length 
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limitations under consideration, they shortly thereafter asked 
an Arizona state court to do.” 

“I think that legislatures, to the exclusion of the courts, 
have the constitutional power to enact laws limiting train 
lengths, for the purpose of reducing injuries brought about by 
‘slack movements,’” he said. “Their power is not less because 
a requirement of short trains might increase grade crossing 
accidents. .. .” 

Justice Black said the majority opinion meant that no one 
could legislate against the danger of “slack action” accidents 
except Congress, and that even though Congress was content to 
leave the matter to the state legislatures, the Supreme Court, 
on the ground of “lack of uniformity,” would require Congress 
to make an express avowal of that fact before it would permit 
a state to guard against “that admitted danger.” Everyday 
knowledge and evidence presented at various hearings, he said, 
substantiated the Senate committee’s report that the danger 
from slack movement was greater in long than in short trains. 

“It may be that offsetting dangers are possible in the opera- 
tion of short trains,” he said. ‘The balancing of these prob- 
abilities, however, is not in my judgment a matter for judicial 
determination, but one which calls for legislative considera- 
tion. Representatives elected by the people .. . can best deter- 
mine the policies which govern the people. That at least is the 
basic principle on which our democratic society rests. .. .” 


Rights of Rail-Owned Truck Line 


As a result of a decision by the Supreme Court of the 
United States in No. 507, Interstate Commerce Commission, 
The Willett Co. of Indiana, Inc., and The Pennsylvania Railroad 
Co., Appellants, vs. Harry A. Parker, dba Parker Motor Freight, 
Regular Common Carriers Conference of the American Truck- 
ing Associations, Inc., et al., and a companion case (No. 508), 
motor common carriers have lost a fight to “break up” rela- 
tionships between the Pennsylvania and its wholly-owned motor 
carrier subsidiary, The Willett Co. of Indiana, Inc., with respect 
to coordinated rail-motor service in transportation of less-than- 
carload freight on certain routes along the line of the Pennsyl- 
vania between Fort Wayne, Ind., and Mackinaw City, Mich., 
so as to make possible the use of “independent” truck lines in 
operations over those routes. 

The Supreme Court, in an opinion written by Justice Reed, 
with three justices dissenting, reversed a decision by a special 
district court in the federal court for the southern Indiana dis- 
trict, by which an injunction had been issued against enforce- 
ment of an Interstate Commerce Commission order granting 
authority to The Willett Co. of Indiana to operate over seven 
proposed routes along the Pennsylvania’s line between Fort 
Wayne and Mackinaw City. This grant of authority was made 
subject to the condition, among others, that the service by Wil- 
lett be auxiliary to or supplemental of rail service of the Penn- 
sylvania. Justice Reed said the title of the Commission’s deci- 
sion was Willett Co. of Indiana, Inc., Extension—Fort Wayne- 
Mackinaw City, 42 M. C. C. 721. 

In No. 508, the United States of America was the appellant, 
and the appellees were “Harry A. Parker, dba Parker Motor 
Freight, Regular Common Carriers Conference of the American 
Trucking Associations, Inc., et al.” 

In the dissenting opinion, written by Justice Douglas, with 
Justices Black and Rutledge joining, it was stated that the certi- 
ficate granted by the Commission to Willett was not limited to 
commodities having a prior or subsequent rail haul. The dis- 
senting justices declared that if the railroad really wanted a 
purely auxiliary motor truck service, Willett’s certificate should 
be limited in that manner. 


_ Justice Reed noted that The Willett Co. of Indiana had, 
prior to the application here involved, motor common carrier 
operating rights for “some twenty-five routes which paralleled 


lines of the Pennsylvania Railroad at other points than those 
covered by this application.” 


Key Point Restriction 


_ While the routes here in issue paralleled the Pennsylvania’s 
lines in northern Indiana and southern Michigan, Justice Reed 
Said, the authorization to Willett forbade the transportation by 
It as a common carrier of any shipments from Fort Wayne to 
Grand Rapids, Mich., or through or to or from more than one 
of those points. 

“The purpose of this limitation,” he continued, “was to 
restrict Willett to transportation truly supplemental or auxiliary 
to the rail traffic. The two cities are break-bulk or key points. 

ss-than-carload freight comes to or leaves them in carload 
lots. When a mixed carload reaches one of these key points, the 
Contents are distributed to the smaller, intermediate points of 
destination as way-freight by ‘peddler’ cars. The Willett Co. 
Seeks to take over this ‘peddler’ work and not to do over-the- 
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road trucking. Such motor-rail coordination has proven success- 
ful in improving service and reducing carrier costs... .” 

He said that the district court enjoined operation of the 
Commission’s order because there was no substantial evidence 
to support the order, and that the district court said in the find- 
ings of fact that there was no proof that the present highway, 
common motor carrier transportation service by certificated 
carriers was or would be inadequate to serve the public need. 

The disputants in the two cases here before the court did 
not clash over the Commission’s power to determine the need 
for the new service or that it would serve the public conven- 
ience and necessity, he said, adding that the evidence was ample 
and uncontradicted that truck delivery of 1. c. 1. freight to way 
stations was a more adequate, efficient and economical method 
for railroads than by “peddler” car. 

“They join issue,” he continued, “on the Commission’s de- 
termination as to the carrier which will render that service. 
Shall] it be by the railroad through the use of its trucking sub- 
sidiary or by the existing common carriers by motor?” 


Commission’s Task 
In further discussion, Justice Reed said, in part: 


Since the preservation of the inherent advantages of motor carriers 
is of equal importance with efficiency under the national transportation 
policy, the Commission must weigh the needs of the railroad against 
disadvantages to the motor carriers to find the balance of public con- 
venience and necessity in determining whether to grant a railroad 
application for motor operation where these certificates are required... . 

This the Commission did in its findings and conclusion. .. . 

The coordination of Willett’s line-haul method of operations with 
the rail service has been explained. The existing schedules of pro- 
testants do not fit into the needs of the projected service. Common 
management of railroad and trucks gave promise of better cooperation 
than would be obtained by arm’s-length contracts or agreements. While 
the evidence shows that there were operating truck lines in the area 
which individually could serve all the way-stations by securing exten- 
sions to their present routes, it also shows that no motor carrier is now 
in a position to render this complete service. . . . The Commission on 
this evidence had a basis to conclude that a railroad subsidiary offered 
the most satisfactory facilities for making less-than-carload deliveries 
to way stations. ... 

In protestants’ view a certificate . . . should not be granted to rail- 
roads for motor truck operation when existing motor carriers are cap- 
able of rendering the same service. Appellants take the position that. 
this precise issue need not be decided in this case. They look upon 
the application as asking for authority to improve ‘‘an existing serv- 
ice.’’ We think that it was for a motor service to improve an existing 
rail service. . . . The public is entitled to the benefits of improved 
transportation. Where that improvement depends in the Commission’s 
judgment upon a unified and limited rail-truck operation which is found 
not ‘‘unduly prejudicial’? to motor carrier operations, the Commission 
may authorize the certificate even though the existing carriers might 
arrange to furnish successfully the projected service. ... 

It is, of course, obvious that opportunity exists for limited en- 
croachment upon the over-the-road business of the existing motor car- 
riers. A shipper from one way-station to another station on the same 
railroad within the permitted key point limitation may use the railroad 
motor carrier instead of the motor carrier. Free pickup and delivery 
service may extend the competition to the limits of the territorial 
boundaries of the railroad terminal areas and give a further advantage 
to the railroad where the motor carrier does not furnish the same 
service. If the Commission later determines that the balance of public 
convenience and necessity shifts through competition or otherwise, so 
that injury to the public from impairment of the inherent advantages 
of motor transportation exceeds the advantage to the public of efficient 
rail transportation, the Commission may correct the tendency by restor- 
ation of the rail movement requirement or otherwise... . 


Transport Coordination 


In the absence of power to compel coordination between the modes 
of transportation and in the presence of the probable gains in operat- 
ing efficiency from unified management, we think the Commission, in 
view of the limitations on the railroad’s motor service, is entitled to 
conclude that the public will be better served by the rail operation than 
by use of the available motor carrier facilities. .. . 

Protestants . . point out that under this interpretation in every 
case of an application by a rail carrier or its wholly owned subsidiary, 
for a certificate of convenience and necessity to operate a motor line 
to render service at way-stations, the Commission will have power, 
under facts and with limitations in the certificate, previously described, 
to grant the certificate. This is true. It must be expected, however, 
that the Commission will be as alert to perform its duty in protecting 
the public in the maintenance of an efficient motor transportation sys- 
tem as it is in protecting that same public in the successful operation 
of its rail system. The Commission is trusted by Congress to guard 
against the danger of the development of a transportation monopoly. 

. It has the duty to preserve the inherent advantages of each mode 
of transportation. ... 

The appellees’ complaint of material error in the refusal to produce 
the contract between the Pennsylvania and Willett at the hearing... 
does not seem material in view of our conclusions. The joint board 
directed that the contract be filed as a ‘‘late exhibit.”’ 


Railroads Favored? 


Justice Douglas, in his dissent, said it was plain that the 
Commission’s decision here in issue permitted railroad appli- 
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cants for a motor carrer certificate to be treated more favorably 
than other types of applicants, and that he found no authority 
for this in the interstate commerce act. . 

“If any applicant other than a railroad affiliate were be- 
fore the Commission with an application for a certificate to 
serve this precise territory,” he said, “it would have to show 
that existing transportation facilities were inadequate to serve 
the needs of the vublic efficiently. No such showing has been 
made here. None has been attempted... . 

“The Commission justifies . . . ‘substitution’ of service on 
the grounds of the operating convenience of the railroad and 
a reduction in its costs. That is a standard of ‘railroad,’ not 
‘public’ convenience. Would it be thought for a moment that 
motor carriers could obtain authority to build a new competing 
railroad by any such standard of ‘motor carrier’ convenience? 

“Whether it is a wise policy for the railroads to enter and 
dominate this field is neither for us nor the Commission to de- 
cide. If the railroads are to be given this preferred treatment 
when they seek to substitute motor carrier service for rail serv- 
ice, the authority should come from Congress, not this court. 
Meanwhile, we should be alert to see to it that administrative 
discretion does not become the vehicle for reshaping the laws 
which Congress writes. .. . 

_ “The Commission . . . said in the present case that the re- 
stricted service to be rendered by this railroad affiliate would 
not appear to be ‘directly competitive or unduly prejudicial to 
the operations of any other motor carrier.’ But where is the 
evidence to support that finding? I do not find it. It is sug- 
gested that there can be no competition because the railroad 
now has the business. But the railroad is not restricted to busi- 
ness which it now has. Between the key-points it is entitled to 
any and all business which it can get. Every future movement 
of freight will be the subject of competition... . 

“The railroad is entering the motor carrier field and ren- 
dering a pure motor carrier service. If the policy of Congress 
is to be honored, there must be a finding supported by evidence 
that competition will not be unduly restrained. On this record 
no such finding has been or can be made.” 


Seaboard Truck Operations 


In a decision in No. 558, American Trucking Associations, 
Inc., Flamingo Truck Lines, Inc., et al., Appellants, vs. United 
States, I. C. C., Legh R. Powell and Henry W. Anderson, 
Receivers of the Seaboard Air Line Railway Co., involving 
issues similar to those in Nos. 507-8, the Supreme Court reversed 
the district court for the eastern district of Virginia, on the 
ground that the joint board which held the hearing and the 
Commission had excluded evidence as to the economic effect 
on the existing motor carriers of the proposed railway operation 
of motor trucks. The Commission had granted applications of 
the Seaboard receivers for authority to operate motor trucks 
as auxiliary to and supplemental of the railroad operation of 
Seaboard, the routes paralleling the main line of the Seaboard 
for the greater portion of the distance between Richmond, Va., 
and Jacksonville, Fla., said Justice Reed, who delivered the 
opinion of the court. There were also other routes in contro- 
versy. The district court affirmed the order of the Commission 
against attack because the certificates were granted without 
regard to their effect on existing motor carriers—a ground 
Justice Reed said was considered in the Parker case—and over 
the additional objections that the joint board were improperly 
constituted and that material evidence on the effect of the 
proposed operations and other matters was excluded. 


Justice Reed said the court did not determine that all the 
items of evidence brought in issue were improperly excluded. 

“We think that it is sufficient to say that the joint boards 
and the Commission should have admitted evidence of the 
flow of traffic by truck from points covered in one application 
to covered by other applications and evidence of the effect 
of the motor traffic, developed ‘or prospective, on all Seaboard 
routes for which applications are pending or already granted, 
on the over-the-road motor carriers,” said Justice Reed. ‘“Fur- 
thermore, other competent and material evidence which the 
protestants may produce as to the economic effect on the non- 
rail motor carriers should be received. The applicant will, of 
course, be required to furnish needed statistical evidence which 
is reasonably available to it and will have opportunity to submit 
evidence upon its own part. This specification of admissible 
evidence shall not be deemed to restrict the discretion of the 
Commission or the joint boards in receiving other evidence 
deemed by them or either of them material to aid in the solu- 
tion of the issues between the parties. 


1. C. C. Should Have Relevant Information 


_ “While as pointed out by the brief of the Seaboard none of 
this evidence goes ‘to the inherent nature of auxiliary motor 
service performed by rail carriers,’ it may be decisive in the 
Commission’s determination of whether to grant the applica- 
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tions. We have just said in the Parker case that the Commis. 
sion must weight the advantages of improved rail traffic against 
the injury to the over-the-road motor carriers to determine 
where public convenience and necessity lies. It is a difficult task 
to appraise these conflicting interests. It is a problem which 
should be solved only after the receipt by the Commission 
under its usual rules of admissibility, of all available materia] 
evidence as to the probable effect of the proposals on the cper- 
ations both of the proponents of and the protestants agains1 the 
applications. . . . It is not enough that the railroad’s motor 
operations are found by the Commission to be of a different 
character from over-the-road motor operations because they are 
integrated with railroad operation. The Commission must also 
consider the disadvantage to the public of a serious impairment 
of the non-rail motor carriers. Those affected are entitled to 
fully develop the bearing of the proposals on the transportation 
agencies which are involved. The discretion of the Commission 
should be exercised after consideration of all relevant informa- 
tion.” 

Justice Reed said the appellees asserted that laches barred 
the court proceedings to enjoin the order of the Commission, 
but that the court did not feel that in view of the evidence the 
defense of laches should be sustained. 

The court ruled against contentions that the joint boards 
were not properly constituted to hear the applications. The 
court said that the Commission properly referred each Seaboard 
application to a board having a member solely from the state 
or states in which the applicant proposed to conduct operations. 

“As some trucks are being operated under certificates which 
were issued on these applications,” said Justice Reed, “because 
of the present war emergency we direct that the mandate 
herein be stayed until August 1, 1945, to allow opportunity for 
such steps as the respective parties may deem advisable.” 

Justices Black, Douglas and Rutledge concurred for the 
reasons stated in the dissenting opinion in the Parker case. 


Union Exclusion of Truck Line 


Refusal by a labor union (the teamsters’ brotherhood) to 
accept employes of a Philadelphia motor trucking firm as mem- 
bers of the union, resulting in inability of the trucking firm to 
continue in business, did not constitute a violation of the Sher- 
man anti-trust law, the Supreme Court of the United States 
decided, June 18, in an opinion written by Justice Black in 
No. 570, Edward A. Hunt and Robert A. Hunt, Co-Partners 
Trading as Hunt’s Motor Freight and Food Products Transport, 
Petitioners, vs. Edward Crumboch, President, Joseph E. Grace, 
Secretary-Treasurer, William F. Kelleher, International Vice 
President, Business Agent and Trustee, et al. 


The case came to the Supreme Court on appeal from the 
U. S. Circuit Court of Appeals for the Third Circuit. The 
Supreme Court, by its decision, affirmed the decision of the 
appeals court, which had affirmed the judgment of the district 
court below (143 Fed. 2d 902, 903). 


“For about 14 years prior to 1939,” said Justice Black, 
“the petitioner . . . carried freight under a contract with the 
Great Atlantic & Pacific Tea Co. (A & P). Eighty-five per 
cent of the merchandise thus hauled by petitioner was inter- 
state, from and to Philadelphia, Pa. The respondent union, com- 
posed of drivers and helpers, was affiliated with other A. F. of L. 
unions whose members worked at loading and hauling of freight 
by truck. In 1937, the respondent union called a strike of the 
truckers and haulers of A & P in Philadelphia for the purpose 
of enforcing a closed shop. The petitioner, refusing to unionize 
its business, attempted to operate during the strike. Much 
violence occurred. One of the union men was killed near union 
headquarters, and a member of the petitioner partnership was 
tried for the homicide and acquitted. A & P and the union 
entered into a closed shop agreement, whereup all contract 
haulers working for A & P, including the petitioner, were 
notified that their employes must join and become members 
of the union. All of the other contractor haulers except peti- 
tioner either joined the union: or made closed shop agreements 
with it. The union, however, refused to negotiate with the 
petitioner, and declined to admit any of its employes to mem- 
bership. Although petitioner’s services had been satisfactory, 
A & P, at the union’s instigation, cancelled its contract with 
petitioner in accordance with the obligations of its closed shop 
agreement with the union. Later, the petitioner obtained a 
contract with a different company, but again at the union’s 
instigation, and upon the consummation of a closed shop con- 
tract by that company with the union, petitioner lost that 
contract and business. Because of the union’s refusal to nego 
tiate with the petitioner and to accept its employes as members, 
the petitioner was unable to obtain any further hauling cor- 
tracts in Philadelphia. .. .” 
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June 28, 1945 


Justice Black recited that the trucking firm sued the 
union in a federal district court for an injunction and treble 
damages, and that the court rendered judgment for the union 
on the ground that petitioner had failed to prove a cause of 
action under the anti-trust laws. 


“We granted certiorari because of the questions involved 


concerning the responsibility of labor unions under the anti- 
trust laws,” said Justice Black. 

He said that if a group of the trucking firm’s competitors 
had conspired and combined to suppress the firm’s business by 
refusing to sell goods and services to it, such a combination 
would have violated the Sherman act, and that a labor union 
aiding and abetting such a group would have been equally 
guilty. However, he said, the only combination here was one 
of workers alone, and what they refused to sell to the trucking 
firm was their labor. Continuing, he said: 


It is not a violation of the Sherman Act for laborers in combina- 
tion to refuse to work. They can sell or not sell their labor as they 
please, and upon such terms and conditions as they choose, without in- 
fringing the anti-trust laws. Apex Hosiery Co. vs. Leader, 310 U. S. 469, 
502-503. A worker is privileged under congressional enactments, acting 
either alone or in concert with his fellow workers, to associate or to de- 
cline to associate with other workers, to accept, refuse to accept, or to 
terminate a relationship of employment, and his labor is not to be 
treated as ‘‘a commodity or article of commerce.’’ Clayton Act, 38 
Stat. 730, 731; Norris-LaGuardia Act, 47 Stat. 70; see also American 
Foundries vs Tri-City Council, 257 U. S. 184, 209. It was the exercise 
of these rights that created the situation which caused the petitioner 
to lose its hauling contracts and its business. 

It is argued that their exercise falls within .the condemnation of 
the Sherman Act, because the union members’ refusal to accept employ- 
ment was due to personal antagonism against the petitioner arising 
out of the killing of a union man. But Congress in the Sherman Act 
and the legislation which followed it manifested no purpose to make 
any kind of refusal to accept personal employment a violation of the 
anti-trust laws. Such an application of those laws would be a complete 
departure from their spirit and purpose. Cf. Apex Hosiery Co. vs. 
Leader, supra, 512; Allen Bradley vs. Local Union No. 3, I. B. E. W., 
supra. Moreover ‘‘So long as a union acts in its self-interest and does 
not combine with non-labor groups, the licit and illicit under Sec. 20 
are not to be distinguished by any judgment regarding the wisdom 
or unwisdom, the rightness or wrongness, the selfishness or unselfish- 
ness of the end of which the particular union activities are the means.”’ 
United States vs. Hutcheson, 312 U. S. 219, 232. 

It is further argued that the concerted refusal of union members 
to work for petitioner must be held to violate the Sherman Act because 
petitioner’s business was ‘‘an instrumentality of interstate commerce.”’ 
See United States vs. Trans-Missouri Freight Assn., 166 U. S. 290, 312. 
Acceptance of this contention would imply that workers do not possess 
the same privileges to choose or reject employment with interstate 
carriers as with other businesses. The entire history of congressional 
legislation, including the Railway Labor Act, 48 Stat. 1185, belies this 
argument. 

Finally, it is faintly suggested that our decisions in Steele vs. 
L. & N. R. Co., 323 U. S. 192; Tunstall vs. Brotherhood, 323 U. S. 210, 
and Wallace Corp. vs. Labor Board, 323 U. S. 248, require that we 
hold that respondents’ conduct violated the Sherman act. Those cases 
stand for the principle that a bargaining agent owes a duty not to 
discriminate unfairly against any of the group it purports to represent. 
But if the record showed such discrimination against employes here, 
it would not even tend to show a violation of the Sherman Act. Con- 
gress has indicated no purpose to make a union’s breach of duty to 
employes in a collective bargaining group, an infraction of the Sher- 
man Act. 

The controversy in the instant case, between a union and an 
employer, involves nothing more than a dispute over employment, and 
the withholding of labor services. It cannot therefore be said to 
violate the Sherman Act, as amended. That act does not purport 
to afford remedies for all torts committed by or against persons engaged 
in interstate commerce. ‘‘The maintenance in our federal system of a 
proper distribution between state and national governments of police 
authority and of remedies private and public for public wrongs is 
of far-reaching importance. An intention to disturb the balance is 
not lightly to be imputed to Congress.’’ Apex Hosiery Co. vs. Leader, 
310 U. S. 469, 513. Whether the respondents’ conduct amounts to an 
actionable wrong subjecting them to liability for damages under the 
Pennsylvania law is not our concern. 


I. C. Act and Water Line Chartering 


Application of Part III of the interstate commerce act to 
water line chartering operations is dealt with by the Supreme 
Court of the United States in its decision in No. 630, The Bar- 
Tett Line, Inc., appellant, vs. The United States of America, 
Interstate Commerce Commission et al. 

In this decision, delivered June 18 by Justice Rutledge, the 
court reversed the Commission for refusing to grant the Bar- 
Tett Line authority to engage in chartering operations on the 
Mississippi and its tributaries though it upheld the denial of 
applicant’s applications in other respects. Chief Justice Stone 
and Justices Roberts, Frankfurter and Jackson dissented. 

_ A three-judge district court in the southern district of Ohio 
dismissed the Barrett Line’s complaint seeking review of the 
Commission’s decision and the water line appealed. Justice 
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Rutledge discusses at length questions raised as to applicability 
of Part III of the act to operations such as those engaged in 
by the Barrett Line. 

The water carrier in May, 1941, filed a “grandfather” 
application to continue operations as a contract carrier of 
property over irregular routes, and, a year later, while that 
application was still pending, filed another application as a 
precautionary measure, said Justice Rutledge. The latter appli- 
cation sought, in the alternative, leave to perform the same 
service as a new operation “consistent with the public interest 
and the national transportation policy.” Both applications were 
denied by the Commission on findings that applicant had not 
made the required showing to establish “grandfather” rights 
and that it had failed to show that it was proposing any new 
operation or that a new operation by it would be consistent 
with the public interest or the national transportation policy, 
or that present or future public convenience and necessity 
required such operation. 


Family Institution 


“The evidence,” said Justice Rutledge, “‘consisted of exhibits 
and the testimony of appellant’s president, Barrett. The story 
is of an old-style family institution which, for four generations, 
has had part in life on the Mississippi and its tributaries. As 
told by Captain Barrett, the line not only pioneered in the 
great development of inland water transportation of the middle 
nineteenth century. Its history has been constantly, during the 
century, one of pioneering in various fields of water transporta- 
tion. And thereby, the inference seems justified, hangs the 
reason for its survival in an age when water transportation, 
like so much else of industry, has been taken over largely by 
corporate or governmental enterprise. Now the vicissitudes of 
regulation have been added to those of competition, appellant 
urges, to threaten its continuance.” 


Irregular Operator 


Justice Rutledge, in describing applicant’s operations, said 
the Barrett Line was an irregular operator performing what it 
characterized as “special and sporadic services under special 
contracts and conditions.” 

“The general effect of the historical evidence was to show 
the varied and sporadic character of the operations from about 
1910,” he said. “It appeared that the company might be with- 
out contracts or business for intervals of several months at 
a time. The evidence, being general in character, was 
lacking to a large extent in dates concerning specific operations 
during the latter part of the period; so that for some ten or 
twelve years prior to January 1, 1936, it is difficult to gather 
what specific kinds of movements were being made, for whom, 
between what points and with reference to what materials. 
However, the general inference would seem justified that any 
suited to the equipment and the rather indefinite criteria used 
for negotiating contracts were taken when opportunity offered; 
otherwise the fleet remained idle.” 


Justice Rutledge said that, on the other hand, the evidence 
supplied by exhibit concerning movements between January 1, 
1936, and August 11, 1942, was much more definite. 


“The short effect of appellant’s position is that the Com- 
mission’s action has limited it to the transportation of exempt 
commodities only and that, if so limited, grave injury will 
result for the business,” said Justice Rutledge. “It maintains 
that, in view of its history and the facts properly interpreted, 
it is entitled to a permit for the transportation of commodities 
generally, throughout the Mississippi system, including its trib- 
utaries, and that the permit preferably should be under the 
grandfather clause; if not, then for a ‘new operation.’ 


“Crucial” As to Chartering 


“The controversy has become most crucial in relation to 
chartering. The Commission found that these activities related, 
in the crucial period and on the showing made, only to exempt 
commodities, for carriage of which authority is not required, 
and concluded that appellant was therefore not engaged in 
chartering operations subject to Part III (of the act) or en- 
titled to a permit for them. The opinion stated: ‘. . . the only 
transportation which might be subject to regulation under 
Part III was that of chartering of vessels to shippers. However, 
no showing is made as to the nature of the services rendered, 
the commodities carried in, or the points served with such 
vessels. On such meager showing we would not be warranted 
in finding that applicant, on January 1, 1940, and continuously 
since, was engaged in chartering operations subject to Part III 
of the act.’ 

“Appellant attacks this finding and the conclusion as con- 
trary to law. The argument is founded upon section 302(e), 
which defines ‘contract carrier by water’ and provides that the 
furnishing of a vessel under charter or lease to a person other 
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than a carrier subject to the act, for use in transporting the 
latter’s property, shall be considered to constitute ‘engaging in 
transportation’ within the meaning of the definition of ‘contract 
carrier by water.’ ” 

Continuing, Justice Rutledge, in part, said: 


Although it is true that no permit is required if only exempt com- 
modities are carried in chartered vessels, appellant construes Sec. 
302(e) to entitle it to a permit if on the crucial date it was engaged in 
bona fide chartering operations, without regard to whether the com- 
modities actually carried were exempt or non-exempt. In this view the 
act is not concerned, so far as it relates to chartering, with the char- 
acter of the commodity, but takes account only of the furnishing of the 
vessel; and the Commission, by requiring a showing as to the nature 
of the commodity, added a requirement not included or authorized by 
the statute. 

Accordingly, since the evidence clearly disclosed numerous charter 
operations within the critical period, appellant draws two conclusions: 
(1) that it was entitled to grandfather rights for chartering, as such, 
and to a permit for such operations which would allow it to charter 
vessels for carriage of nonexempt as well as exempt cargo, without 
reference to its character in this respect; and (2), this being so, it 
was ‘‘engaged in transportation’ of both exempt and nonexempt com- 
modities on the critical date and therefore, under the Commission’s 
rulings relating to such situations, was entitled to a permit authoriz- 
ing not only chartering but also transportation of commodities gener- 
ally. 

Appellant relies especially upon the Commission’s decision in C. F. 
Harms Company, Contract Carrier Application, 260 I. C. C. 171, ren- 
dered January 4, 1944, after the complaint had been filed in this cause; 
with emphasis also upon Russell Bros. Towing Case, 250 I. C. C. 429, 
and Moran Towing & Transportation Company Case, 250 I. C. C. 541; 
260 I. C. C. 269. 

In these cases permits were granted either to a ‘‘furnisher of vées- 
sels’’ or to towers without limitation as to commodities, on the basis 
of such a holding out, except that in the Moran case the tower had no 
official knowledge of the contents of the loaded barges. Appellant re- 
gards these-decisions as inconsistent with the Commission’s action in 
this case. The Commission distinguishes them, however, on the basis 
that the evidence disclosed operations affecting both exempt and non- 
exempt goods. The intervening protestants characterize appellant’s 
“strategy,’’ particularly in its reliance upon the Russell Bros. case, as 
follows: ‘‘It hopes first to have itself made subject to the act as a 
‘furnisher of vessels’ and, having established that fingerhold, to bring 
to its aid the doctrine of the Russell Bros. Case that both regulated and 
unregulated activities should be considered in determining rights.’’ 

If the Commission’s premise were valid, that a charterer or 
furnisher of vessels must show, as of the critical date, that his opera- 
tions included nonexempt commodities or, as its opinion stated, ‘‘the 
nature of the services rendered, the commodities carried in, or the 
points served with such vessels,’’ we would nevertheless be in doubt 
concerning the validity of its ruling that no sufficient showing was 
made in this case. 

Appellant’s exhibit disclosed 43 or 44 chartering operations in the 
period taken by the Commission as evidential, designated simply as 
‘“‘charter.’’ All but two specified Cairo, Illinois, as both origin and 
destination. In the brief it is suggested these were therefore exempt 
under Sec. 303(g) relating to transportation in a single harbor. The 
suggestion flies flatly in the face of the uncontradicted testimony given 
by Captain Barrett that Cairo was designated in these instances be- 
cause it was the situs of the fleet, appellant was chartering or leasing 
the equipment on a per diem basis, was therefore not interested in the 
contents or character of the cargo or where the vessel went, and that 
these operations were not confined to the Cairo harbor but that point 
was designated because it was the place where the movement began and 
the equipment was delivered when it ended. The effect of this evi- 
dence is not nullified, as seems to be suggested, because the witness also 
testified that the chartered vessels were run with appellant’s crews, 
the masters were handed manifests disclosing the cargoes carried, and 
the trip sheets would reveal where the vessels went. Any other than 
the most rigid construction would regard those facts as supporting, 
rather than impairing, the claim of engaging in general chartering 
operations without limitation to exempt commodities or particular points 
of loading and unloading. .. . 


Legislative History 


The legislative history shows that the original counterpart of the 
“furnishing’’ provision of Sec. 302(e) extended to the furnishing of a 
vessel .“‘to another person’”’ rather than ‘‘to person other than a carrier 
subject to this act’’ as it now stands. This met with vigorous opposi- 
tion, on the ground that an owner supplying equipment to another 
carrier would become subject to the act, thus possibly imposing upon 
him responsibility for the charges of the lessee, or other person per- 
forming the operation, for performing it and for those operations, over 
which of course the charterer would not have control. It was feared 
this might destroy a large amount of chartering activity, including 
both intercoastal and inland waterway business, conducted then with 
a high degree of flexibility. Cf. 84 Cong. Rec. 9709; id., 9979. Emphasis 
was placed in the discussion upon the freedom of railroads, acting 
under Part I, and of motor carriers, under Part II, to lease surplus 
equipment without becoming responsible as regulated carriers for its 
use; and upon the common practice of barge lines and other water 


carriers to lease equipment freely and for long or short periods of 
time on open markets. Ibid. 


To meet the objections an amendment was offered in the House 
to make the original proposal read: ‘‘...a person which... furnishes 
a vessel ...shall itself not be considered to be engaged... .’’ 84 Cong. 
Rec. 9979. Had this finally been adopted, chartering would have been 
wholly exempt. The final form of the bill struck out the word ‘‘not’’ 
and substituted the present provision. The conference report states, 
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in addition to the purpose to limit application to cases where the vesse] 
is furnished to a person other than a regulated carrier, the intention 
to clarify the language ‘‘to make sure that the person furnishing the 
vessel will not, simply by reason of furnishing the vessel, become a 
contract carrier subject to part III of the act as to that part of its 
business not related to the furnishing and use of the vessel.’’ (Emphasis 
added) 

This seems obviously to contemplate that chartering, or the defineg 
furnishing of equipment, is to be regarded and treated as in a separate 
category from other forms of engaging in regulated activity; and that 
the one furnishing the vessel by that act would become a ‘‘contract 
carrier subject to part III’’ as to that part of the business, unless the 
vessel were furnished to another carrier. This conclusion is further 
supported by the fact that Sec. 302(e) in terms takes account of the 
character of the property to be so transported in the language ‘‘to be 
used by the person to whom such vessel is furnished in the transporta- 
tion of its own property.”’ 


Intent of Congress 


This limitation takes no account of the distinction between exempt 
and nonexempt commodities. Had Congress intended that line to be 
drawn rigidly to require showing of chartering for carriage of non- 
exempt goods, in order to establish grandfather rights, that purpose, 
we think, would have been clearly expressed. Its concern in this 
provision was not with that line. The obvious purpose was to secure 
full regulation of the traffic, by application of the act’s provisions to 
the lessee, if he should be a regulated carrier, thus exempting the lessor 
in that situation; otherwise to the lessor. 

In providing for the alternative incidence of coverage, Congress 
recognized that in chartering the character of the commodity, as being 
exempt or not exempt, was more the concern of the ‘‘lessee’’ than of 
the lessor or charterer. The latter’s concern was with the furnishing 
of the vessel as such and with whether the ‘‘lessee’’ was a regulated 
carrier. To regard the act as imposing the further limitation that the 
charterer also must have regard to the character of the cargo would 
cast that activity, intended to be kept flexible, as the legislative history 
shows, into a more rigid regulatory mold than other forms of transpor- 
tation covered either by Part III or by Parts I and II. 

Accordingly we think the Commission erred in concluding that 
appellant was not engaged in chartering operations subject to Part III 
on the critical date, for failure to show ‘‘the nature of the services 
rendered, the commodities carried in, or the points served with such 
vessels.’’ This conclusion, moreover, seems to be in accord with its 
own decision in the Harms case and in harmony with the principles 
followed in the Moran Towing case and that of Russell Bros. 

The Commission urges however that we are not concerned simply 
with inconsistencies in its decisions, since evidence varies with cases 
and to its informed judgment is confided the primary duty to make 
appropriate applications of the act. We respect that judgment and 
that obligation. But the matter now involved goes beyond mere ap- 
parent inconsistency in the statute’s application. Seemingly there has 
been a basic difference of opinion within the Commission itself concern- 
ing the necessity for proof showing the character of the commodity, as 
exempt or nonexempt, to establish grandfather rights to chartering 
operations and also as to the character of the proof required. This 
appears from the fact that two of the three commissioners who par- 
ticipated in the decision by Division IV in this case dissented from 
the full Commission’s decision in the Harms case and one of them in 
the Moran case. * 

With full respect for the dissenting judgment, we think the view 
eventually reached by the majority in those decisions accords with the 
statutory purpose and provision. The dissenting commissioners empha- 
size the requirement of Sec. 309(g) that a permit shall specify the 
business of the contract carrier and the scope thereof; and regard 
this as qualifying the ‘‘furnishing’’ provision of Sec. 302(e) so as to 
require substantially the same specific showing as to character of the 
commodities and territorial scope of operations in chartering as has 
been deemed required for other forms of transportation. Without 
this, they say, the substantial parity between future operations and 
prior bona fide operations contemplated by the grandfather provisions 
cannot be maintained. 

The policy of maintaining that parity by adequate standards of 
proof is sound, although ‘‘the act is remedial and to be construed 
liberally.’’ McDonald vs. Thompson, 305 U. S. 263, 266; Crescent Ex- 
press Lines, Inc. vs. United States, 320 U. S. 401, 409. The policy, 
however, may be defeated by too strict an application in particular 
cases, more especially it would seem in relation to water carriers whose 
operations, in contract carriage at any rate, are more generally irregu- 
lar and spasmodic than in the case of other carriers. The court has 
said, even in relation to the latter: ‘‘The Commission may not atomize 
his prior service, product by product, so as to restrict the scope of his 
operations, where there is substantial evidence in addition to his hold- 
ing out that he was in ‘bona fide operation’ as a ‘common carrier’ of 
a large group of commodities or of a whole class or classes of property. 
There might be substantial evidence of such an undertaking though 
the evidence as to any one article was not substantial.’’ United States 
vs. Carolina Carriers Corp., 315 U. S. 483, 484. 

This lanugage has particularly appropriate application to the proof 
made in this case, at any rate in relation to the chartering operations, 
in so far as proof may be required for compliance with the requirements 
of Sec. 309(g). Beyond this, it bears also upon the extent to which 
those requirements are to be taken as qualifying Sec. 302(e). To con- 
sider them as doing so in a manner to require the chartering carrier 
to prove specific instances of nonexempt commodity carriage would 
molecularize, if not atomize, the chartering business and threaten, 

if not accomplish, the destruction anticipated in the congressional de 
bates. That result, or one tending strongly toward it, as would such 


a construction, hardly can be taken to be consistent with the declared 
national transportation policy ‘‘to provide for fair and impartial regu 
lation of all modes of transportation subject to the provisions o! this 
act, so administered as to recognize and preserve the inherent ad- 
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vantages of each’’ or the further declaration that this policy is to be 
applied in enforcing all of the act’s provisions. Spasmodic operation 
hardly would be regarded as an inherent advantage of rail or perhaps 
of motor service in general. It is, or may be, the most valuable in- 
herent advantage of a contract water carrier. 

It follows that the judgment must be reversed as to the chartering 
phase of appellant’s operations. 

In view of what has been said, particularly with reference to the 
varied and spasmodic character of appellant’s operations, and the 
policy of maintaining these as an inherent advantage of water trans- 
portation, our judgment might differ from the Commission’s as to the 
sufficiency of the showing made as it related to other operations than 
chartering and, in view of that showing, as to the necessity or pro- 
priety of limiting the period of operations considered, in relation to 
the claim of grandfather rights, to that following January 1, 1936. 


Finding Confined to Chartering 


Nevertheless, our views in these respects are not to be substituted 
for the Commission’s which is not only specially informed but broadly 
discretionary and controlling except in case of clear departure from 
statutory requirements. Apart from the chartering, we are unable 
to say there was such a departure in this case. The policy of the Com- 
mission has recognized that a somewhat more liberal attitude is re- 
quired in the case of water carriers than with respect to others in the 
length of the period to be considered as establishing the claim of bona 
fide operation. Moreover, as has been stated, the evidence relating 
to the latter part of the period prior to 1936 was rather more vague 
than that affecting both earlier and later periods. In view of these 
facts we cannot say that the Commission erred in its findings or con- 
clusion that appellant was not entitled, on the showing made, to a 
permit for grandfather operations other than those involving chartering. 

In this phase of the case it is necessary only to add that in view 
of the specific statement contained in the conference report quoted 
above, appellant is not entitled to found grandfather rights to trans- 
portation other than chartering upon a showing only of chartering 
operations. 

We think too that it would be an invasion of the province of the 
Commission for us to interfere with its action in finding that appellant 
upon the showing it made was not, at the time of the application, 
entitled to a permit for a new operation. It is true that its confine- 
ment, since about 1940, to operations substantially, if not exclusively, 
in transportation of petroleum products has been induced, according 
to the proof, by the war emergency, and that this business in all 
probability will terminate with the émergency’s end. It is likewise 
true that appellant’s equipment can be converted readily for other 
uses when that occurs and, unless authority is obtained to conduct 
operations upon a scale sufficient to enable appellant to employ it 
profitably, the business may be forced to close or require to operate 
uneconomically. Nevertheless, in view of the failure to make specific 
showing of some immediate prospect of entering upon new and non- 
exempt operations, and of the range and weight of the Commission’s 
discretion in relation to such applications, we are not at liberty to 
interfere with its action. 

The Commission has suggested, in the brief, that upon another 
application, accompanied by a sufficient showing of intended ‘‘new 
operations,’’ the desired permit may be granted. No doubt, in such an 
event, the application will be considered in the light of the act’s in- 
junction of ‘‘fair and impartial regulation . . . so administered as to 
recognize and preserve the inherent advantages’’ of fhe type of trans- 
portation in which the Barrett Line has been engaged through four 
generations of river life. 

The judgment is affirmed as to operations other than chartering; 
as to them, it is reversed, and the cause is remanded for further pro- 
ceedings in conformity with this opinion. 


Dissenting Opinion 


Chief Justice Stone, Justice Roberts, Justice Frankfurter, 
and Justice Jackson, dissenting, said: 


The court, in rejecting the refusal of the Interstate Commerce 
Commission to grant a permit as a contract carrier by water for charter 
purposes, is greatly influenced by an alleged conflict in the Commis- 
sion’s determinations. Compare C. F. Harms Co., Contract Carrier 
Application, 260 I. C. C. 171; Russell Bros. Towing Co., Inc., Common 
Carrier Application, 250 I. C. C. 429; Moran Towing & Transportation 
Co., Ine., Applications, 260 I. C. C. 269, with Upper Mississippi Tow- 
ing Corp., Com. Car. Applications, 260 I. C. C. 292. Assuming such a 
conflict, it is our business to deal with the case now here and not to 
be concerned with apparent inconsistencies in administrative determina- 
tions. If the Commission has kept within the bounds of the statute in 
this case, its order should be sustained. We think that the interpre- 
tation of Sec. 302(e) made by the Commission was proper. Certainly, 
the construction of this provision involves considerations so bound 
up with the technical subject matter that, even though the neutral 
language of the statute permits, as a matter of English, the construc- 
tion which the court now makes, the experience of the Commission 
should prevail. Compare Gray vs. Powell, 314 U. S. 402. 


1. C. C. WINS IN REPARATIONS CASE 


An Interstate Commerce Commission decision requiring a 
reduction, effective from and after February 15, 1944, of 20 
cents a ton in the rates on bituminous coal from certain mines 
in West Virginia, Kentucky and Virginia to destinations in 
Virginia previously designated by the Commission as “the $2.65 
group,” but denying reparation sought by the complainants as 
to shipments moved in a period of several years prior to 
February 15, 1944, has successfully withstood attack in the 
Supreme Court of the United States. 

The Supreme Court, in a per curiam decision handed down 
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June 18 in No. 1287, Ashland Coal & Ice Co., Inc., et al., 
Appellants, vs. United States of America, I. C. C., Atlantic 
Coast Line et al., affirmed a decision of the federal district 
court for the eastern Virginia district, dismissing a suit of 
Ashland Coal & Ice Co. and others to suspend and annul the 
Commission’s order of November 8, 1943, in Ashland Coal & 
Ice Co., Inc., vs. Atlantic Coast Line Railroad Co., 256 I. C. C. 
429. Justices Black and Douglas dissented. The Commission, 
in that proceeding, found the assailed rates not unreasonable 
as to shipments moved in the past, but unreasonable for the 
future to the extent they exceeded $2.45 a ton, and it denied 
reparation on past shipments. 

The subject matter of the appeal was the denial of repara- 
tions. The plaintiffs made the contentions, among others, that 
the interstate commerce act declared a single standard of 
reasonableness that did not differ as between past, present 
and future rates; that the mass of evidence presented in the 
Commission proceeding was addressed to conditions as of 1935 
and 1939, and that on this same mass of evidence the Com- 
mission found that the rates became unreasonable from and 
after February 15, 1944. The plaintiffs averred, further, that 
the Commission did not spell out its preliminary findings “with 
the simplicity and clearness through which a halting impres- 
sion ripens into reasonable certitude,” and that the Commission’s 
refusal to find unreasonableness in the past had resulted in 
losses to shippers totaling about $2,000,000, the Commission 
having had the case under consideration more than six years 
before making its decision. 





RAIL LABOR CASE REVIEW 


The Supreme Court of the United States has granted a 
petition for a writ of certiorari for review of a decision of the 
U. S. Circuit Court of Appeals, third circuit, in No. 952, Order 
of Railway Conductors of America vs. Central of New Jersey 
trustees, involving action of trustees in making changes in 
working conditions of employes. 


PIPELINE VALUATION SUIT 


The Supreme Court of the United States has noted that it 
has probable jurisdiction to review the decision of the federal 
district court for the western district of Oklahoma in civil No. 
1559, Champlin Refining Co. .vs. United States of America and 
Interstate Commerce Commission, upholding a decision of the 
Commission that the plaintiff was subject to the interstate com- 
merce act as a pipeline carrier (see Traffic World, March 31, 
p. 844). The case, docketed in the Supreme Court as No. 1269, 
Champlin Refining Co. vs. U. S. et al., was ordered placed on 
the summary docket. 


Anti-Trust Rail Equipment Suit 


Attorney General Biddle, June 20, announced the filing, in 
the U. S. District Court at Hammond, Ind., of a civil suit 
charging ten manufacturing companies, a patent-holding com- 
pany, and a trade association with conspifacy to suppress com- 
petition in the manufacture and sale of railway springs and 
spring plates in the United States in violation of the Sherman 
anti-trust act. 

A Department of Justice statement said the defendants 
were the American Locomotive Company, New York City; 
American Spiral Spring & Manufacturing Co., Pittsburgh, Pa.; 
American Steel Foundries, Hammond, Ind.; Baldwin Locomotive 
Works, Eddystone, Pa.; Crucible Steel Company of America, 
New York City; Fort Pitt Spring Co., McKees Rocks, Pa.; 
Pittsburgh Spring & Steel Co., Pittsburgh, Pa.; Union Spring 
& Manufacturing Co., New Kensington, Pa.; Symington-Gould 
Corporation, Rochester, N. Y.; Universal Railway Devices Co., 
Chicago; Pittsburgh Steel Foundry Corporation, Glassport, Pa., 
and Railway & Industrial Spring Association, Pittsburgh, Pa. 
Continuing the department said: 


According to Assistant Attorney General Wendell Berge, in charge 
of the anti-trust division, railway springs and spring plates represent 
an important cost item in the construction and maintenance of railroad 
cars and locomotives, the sales of such equipment by the defendant 
companies to railroads and railroad-car builders amounting to about 
$10,000,000 annually for the past several years. 

It is the department’s position, Mr. Berge said, that free and open 
competition in the manufacture and sale of railroad equipment and 
supplies must be maintained and that artificially high prices for such 
equipment and supplfes necessarily result in higher transportation rates. 

The complaint charges that the defendants have combined and 
conspired to suppress competition in the manufacture and sale of 
railway springs and spring plates by fixing uniform prices at which 
they are sold and by allocating customers among themselves. It is 
charged that members of the Railway and Industrial Spring Association 
have held monthly meetings in Pittsburgh at which they agreed to 
allocate orders for the purchase of such equipment among their respec- 
tive companies and otherwise to suppress competition. 
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It is further alleged in the complaint that the defendants have for 
many years submitted collusive bids to railroads and car builders for 
springs and spring plates and have agreed in advance which defendant 
should submit the lowest bid in each instance. 

The complaint also charges that the defendants have agreed not to 
manufacture or sell spring plates in competition with a patented 
‘“‘Universal spring plate’’ and have further agreed to a ‘‘tie-in’’ 
arrangement whereby the sale of a patented coil-elliptic spring device 
could be made only when it was equipped with an unpatented part 
manufactured solely by one of the defendants. 

According to the complaint, the effect of this conspiracy has been 
to establish and maintain artificial prices for springs and spring 
plates, unlawfully to restrict competition in their sale and manufacture, 
unlawfully to extend a patent monopoly, and unlawfully to restrict 
channels of distribution of both patented and unpatented articles. 

The complaint seeks a permanent injunction to prevent further price 
fixing and allocating of customers by the defendants, the dissolution 
of the Railway and Industrial Spring Association, and an injunction 
against further performance of licenses and sub-licenses entered into 
by the defendants. 


The case is in charge of Arne C. Wiprud, George B. Haddock and 
Robert W. Strange, special assistants to the Attorney General, and 
Ewart Harris and Robert A. McGhee, special attorneys, under the 
direction of Mr. Berge. 


Furniture Transport Suit 


Creston Transfer Co., a Michigan corporation, has filed 
suit in the federal court for the southern Indiana district, Indian- 
apolis division, asking the court to issue a temporary injunc- 
tion enjoining enforcement of the Commission’s order in MC 
102817, Sub. 1, F. R. Perkins, Extension. After hearing, Creston 
asks the court to declare the order void. 

The order, dated January 1, authorized issuance of a cer- 
tificate to F. R. Perkins as a common carrier by motor vehicle 
over irregular routes in the transportation of new furniture, 
bed springs, mattresses and store and office fixtures (uncrated) 
between points in Indiana, on the one hand, and, on the other, 
points in Illinois, Kentucky, Michigan, Missouri, Ohio, Pennsyl- 
vania, Tennessee and West Virginia, and rejected shipments 
of these commodities on return. 

Creston Transfer said Perkins now had authority as a con- 
tract carrier to transport the commodities aforementioned 
from Berne, Rushville, Batesville, Shelbyville, and Indianapolis, 
to points in Ohio, West Virginia, Pennsylvania, Kentucky, Mis- 
souri, and Michigan, and from four of the Indiana towns (not 
including Indianapolis) to points in Illinois. 

“The authority now being improperly sought as an exten- 
sion of authority will extend and expand his authority for one 
authorizing transportation from only five points in Indiana, as 
a contract carrier, to one authorizing him to transport for the 
general public from every one of the hundreds of towns, cities 
and villages in the state of Indiana,” said Creston Transfer. 

The order would enable Perkins to inaugurate a completely 
new service from every one of the hundreds of points located 
in the states not now included in his contract carrier authority 
to any point in Indiana, said Creston Transfer. It observed that 
Examiner Leo W. Cunningham, in a proposed report, had 
recommended “completely denying the application.” 

The applicant had not presented .evidence dealing with 
“better than 99 per cent” of the authority granted, it said, 
adding that the evidence the applicant had presented did not 
establish that there was a lack of adequate available service 
between points touched on by the witnesses for the applicant. 
Even if the testimony they gave was accepted at full face 
value, it continued, it could not possibly justify the order issued 
“because it dealt only with outbound movements from two 
points from which the applicant may presently operate and with 
movements into only one Indiana point—Indianapolis. The 
order grossly exceeds the evidence.” 


Monon Reorganization 


Federal Judge Michael L. Igoe of Chicago on June 21 ap- 
proved a modified reorganization program for the Chicago, In- 
dianapolis & Louisville Railway Co., and ordered counsel to 
prepare and submit on June 25 drafts of findings of fact, conclu- 
sions of law and order or degree giving effect to his views 
of the plan. 

Following is a summary of the approved plan: 


1. It reduced capitalization from about $42,250,000 (not including 
some $14,000,000 of defaulted interest) to about $30,000,000, of which 
about $16,500,000 represents first and second mortgage income bonds, 
and about $13,500,000 represents class A and class B common stock. 

2. It relieves the property of all present fixed interest charges 
aggregating about $1,500,000 per annum. For such fixed interest charges 
there are substituted contingent charges of $1,005,704. The property 
will be subject to no fixed charges other than about $162,000, payable 


under existing contracts and leases for use of essential facilities owned 
by other railroads. 
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3. The plan excludes present stockholders from participation, with 
results that existing relationships with the Louisville & Nashville Rail- 
road Co. and the Southern Railway Co. will be terminated. Through 
provisions for a stock trust, the plan provides a mechanism for negoiia- 
tions looking towards a sale of a controlling interest in the new 
company. 


The company filed a petition in federal court on Dec. 30, 
1933, for reorganization under Section 77 of Chap. VIII of the 
Acts of Congress relating to Bankruptcy. On May 18, 1936, the 
court appointed trustees, who have since been in control. The 
debtor on May 26, 1937, filed a plan of reorganization with the 
Commission, and on Feb. 9, 1938, the protective committee for 
refunding mortgage bonds of debtor also filed a plan. The 
Commission refused either plan on June 14, 1939. 

The refunding mortgage committee filed a modified plan 
on Jan. 29, 1942, which was approved by the Commission on 
Jan. 3, 1944, and certified to the court on Feb. 4, 1944 (see 
Traffic World, Feb. 12, p. 391). A hearing was held April 20, 
1944, at which no objections or claims for relief were filed. 

The plan provides for the appointment of three reorgani- 
zation managers, two to be designated by the refunding mort- 
gage committee and one by joint action of the 1st and general 
mortgage committee, Chase National Bank, Railroad Credit 
Corporation, and a group of institutional holders of 1st and 
general mortgage bonds, subject to approval of such designees 
by the court. 

In approving the plan Judge Igoe observed that “the plan 
is fair and equitable, affords due recognition to the rights of 
each class of creditors and stockholders, does not discriminate 
unfairly in favor of any class of creditors or stockholders, and 
will conform to the-requirements of the law.” 

It is estimated the expenditures needed for new equip- 
ment will total $13,940,751, allotted as follows: work equip- 
ment, $127,300; locomotives, $3,558,750; passenger cars, $1,- 
285,000; and freight cars, $7,628,000. 

Obligations of the reorganized company under the plan 
will be as follows: equipment trust, $70,000; ist mortgage 
4 per cent bonds, $7,713,800; 2nd mortgage 4% per cent bonds, 
$8,914,496; class A common stock, $25 par, $8,592,845; and 
class B common stock, no par, $4,893,650. The total obligations 
amount to $30,084,791. Present securities total $45,747,755. 

Petitions of intervention were filed by various bodies, in- 
cluding the protective committee for debtor’s refunding mort- 
gage bonds, protective committee for Indianapolis & Louisville 
Railway Co. first mortgage bonds, protective committee for 
holders of debtor’s 1st and general mortgage bonds, a group 
of institutional investors, the Guaranty Trust Co. of New York, 
the Chase National Bank, the Louisville & Nashville Railroad 
Co., the Southern Railway Co., the Montro Corporation, and 
various public service, railroad or utilities commissions of 
several states and cities. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Eastern Texas disrtict, Texarkana division, at Texarkana. The 
court ordered William C. Smith, of Texarkana, to pay $400 after 
revoking the probation and suspension of sentence that it had pre- 
viously imposed on him for violation of the interstate commerce 
act. The remaining $100 of the original fine of $500 was again 
suspended for a further probationary period of two years, in 
which period the defendant was ordered to report to the court 
at each term. The recent action was taken following a hearing 
on motion of the federal probation officer in which the court 
found that the defendant had violated the terms of the proba- 
tion. The defendant had been fined $900 on January 17, 1944, 
following entry of his plea of guilty to an information charging 
him with transporting property as a motor vehicle common 
carrier without a certificate, with performing such operations 
without having on file with the Commission applicable tariffs 
therefor, and with failing to have evidence of insurance on file 
with the Commission. The court then ordered that $400 of such 
fine be paid and that payment of the remaining $500 of the 
fine be suspended for a probationary period of two years. 

Northern Illinois district, at Chicago. In proceedings in- 
stituted by the Commission, a permanent mandatory injunction 
was granted directing and requiring McClosky & Shaffer, Inc., 
of Chicago, a class I contract carrier of property by motor 
vehicle, to comply with the:Commission’s orders with respect 
to the ‘filing of annual and quarterly reports. The injunction 
required McClosky & Shafer, Inc., its agents, employes and 


representatives and those persons in active concert or partici- 
pation with it, to file annual and quarterly reports of revenues, 
expenses and other statistics with the Commission, so long as 
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it should: continue to be a class I motor carrier, at such times 
and for such periods as the Commission’s orders should require. 

Middle North Carolina district, at Greensboro. The defend- 
ant, David V. Miller, dba D. V. Miller Trucking Co., of High 
Point, N. C., was fined $500 following entry of his plea of guilty 
to an information charging him with engaging in the business 
of a contract carrier by motor vehicle without a permit from 
the icone The full amount of the fine was required to 
be paid. 

"Featern Tennessee district, at Winchester. H. Pearl Sain, 
dba Sain Transfer Co., of Manchester, Tenn., was fined $300 
and costs, May 21, following his plea of guilty to an informa- 
tion charging him with operating as a common carrier of prop- 
erty without a certificate having been issued to him by the 
Commission authorizing the particular operations described in 
the information; with failing to issue a receipt or bill of lading 
when receiving property for transportation; with failing to pre- 
pare and keep logs when personally operating his vehicles; 
and with failing to require his driver to prepare and keep 
driver’s logs. The fine and costs were paid. 

Western Pennsylvania district, at Pittsburgh. J. Herman 
Gladden, dba Gladden Trucking Co., of Washington, Pa., was 
fined $1,000 and costs of $30.65, June 12, following entry of 
his plea of nolo contendere to an information charging him 
with transporting property as a common carrier for compensa- 
tion without a certificate having been issued to him by the 
Commission authorizing the particular operations described in 
the information; with failing to have in his files medical cer- 
tificates attesting to the physical fitness of his new drivers; 
and with failing to require drivers to keep drivers’ logs. The 
fine and costs were paid. 


ALTON EQUIPMENT PURCHASE 


Federal Judge Barnes of Chicago on June 18 granted the 
petition of Henry A. Gardner, trustee of the Alton Railroad 
Co., to purchase from the General American Transportation 
Corporation 250 new steel gondola cars at a price of $2,995 
each. : 


Pennsylvania Truck Lines Case 


Groups of protestants in MC 19201, Sub. 25, Pennsylvania 
Truck Lines, Inc., Extension, and seven other extension appli- 
cations of that company, have filed briefs with the Commission 
in response to a request of the four joint boards that heard 
the proceedings. The boards submitted ten questions for dis- 
cussion in the briefs. 

The protestants ask denial of the applications, and argue 
that the Pennsylvania Railroad and not its wholly-owned 
trucking subsidiary is the proper party to the applications. 
All of the protestants contend there is adequate motor carrier 
service in the involved territory, and that they stand ready to 
perform the coordinated service, but that the railroad refuses 
to make use of their services. 

Elbert J. Shover, of Columbus, O., counsel for one group 
of protestants, and the only replicant to treat fully each of 
the ten questions submitted by the joint boards, summed up 
the opposition to the applications as follows: 


Protestants and supporting intervenors, however, without further 
argument and citing only the total evidence made especially compre- 
hensive in this proceeding, earnestly urge that the existing service 
and facilities are adequate, that neither present nor future public con- 
venience and necessity support the authorization of the highway com- 
mon carrier operations proposed, that the same tests governing the 
granting of authority to every common carrier by motor vehicle must 
be uniformly applied, that the manifest weight of the evidence con- 
sidered as a whole discloses only war emergency deficiencies as the 
common burden of all carriers and shippers, and that, therefore, the 
applications herein should be rejected. 


The protestants make the claim that many motor carriers 
throughout the country have afforded coordinated service to 
railroads operating in their territories and that the idea is, 
therefore, not a new one. 

Mr. Shover listed the trucking companies for whom he 
spoke as follows: Norwalk Truck Line Co., Commercial Motor 
Freight, Inc., Lake Shore Motor Freight Co., B. & N. Trans- 
portation, Inc., Chas. C. Herriott Trucking Co., White Trans- 
portation Co., Paul L. Corbett, International Motor Freight 
Co., Liberty Highway Co., Fletcher Cartage & Storage Co., 
D. G. & U. Truck Lines, Inc., Keystone-Lawrence Transfer & 
Storage Co., Wisecup’s Express, Harrison Transfer Co., O. I. 
M. Transit Corporation, Arthur J. Herron, Norman R. Ed- 
wards, Valley Motor Freight, all protestants; and Ohio Asso- 
ciation of Cemmercial Haulers, and American Trucking Asso- 
ciations, Inc., interveners. 

Counsel for Continental Freight Forwarding Co., Hausel- 
man Transportation Co., Middle States Motor Freight, and 
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Wilson Freight Forwarding Co., Inc., was J. B. Josselson, of 
Cincinnati. Twitting the railroads on the growth of motor 
trucking, he said: 


Where, may we ask, were the rails from the early '20s on? Were 
they pioneering the trucking field? Who built the industry and why 
did it grow? The rugged individualist who drove a team of horses got 
a truck and started. And why did he grow? He grew because for 
years the railroads didn’t want that little stuff he was handling; they 
didn’t think of such small services as store door pick up and delivery. 
The history of less carload rates sheds some light on and gives corrobor- 
ation to our arguments. For years the level of rail L. C. L. rates shows 
a rising curve; for years the railroads discouraged L. C. L. freight, 
and each time the Commission questioned them for justification of their 
rate increases they left no stone unturned to prove that their handling 
of L. C. L. freight was costly to them and they couldn’t make a profit 
on it. And when was it that they changed their tune? It was when 
the trucking industry attained significance as a competitive factor. 


In addition to asserting that the applicant was not the 
carrier and could not be the recipient of operating rights, this 
group said the only thing the record showed was that “the 
granting of the authority sought would be a convenience to 
the railroad and that there is absolutely no public need what- 
ever in this case... .” 

Fred I. King, of Indianapolis, counsel for Security Cartage 
Co., Inc., Reinhardt Transfer Co., and Common Carrier Con- 
ference of Indiana, Inc., addressed himself to what he said 
appeared to him to be the “material and predominating issue” 
in the case: Are the policy and provisions of the transporta- 
tion act such that a rail carrier, obligated to render adequate 
rail service, but admittedly failing, with respect to certain of 
its operations, may, by its refusal to coordinate its service with 
that of existing motor carriers or to permit such carriers to 
coordinate with it, substantially to compel the certification of 
its nominee as a new carrier in the field? 

Taylor C. Burneson, of Columbus, counsel for Huber Mo- 
tor Transportation Co., Transamerican Freight Lines, Inc., 
Holthaus Transportation Co., Dearman Transportation Co., 
Inc., W. L. Mead, Cleveland and Chicago Motor Express Co., 
and Mahoning Express Co., said it was true that the Penn- 
sylvania Truck Lines, Inc., was the applicant of record, but 
added that “one would be naive indeed, in this practical world, 
not to see the wolf under his frilled night cap.” 

At one point in his brief, Mr. Burneson said it was being 
argued by the railroad that it proposed to transport “railroad 
freight” only and not “truck freight.” This was “another 
catchy phrase,” he said, but argued that there was no such 
thing as “railroad freight,” “truck freight,” “boat freight,” 
“airplane freight,” “bicycle freight,” or any other kind of 
freight. Each shipper, he said, decided for himself whether 
his freight would be moved by “rail, truck, or wheelbarrow, 
and no title thereto, under any circumstances, passes to the 
carrier chosen by him.” He continued: 























For the railroad to claim highway rights to move ‘“‘railroad freight’ 
is a contradiction in itself. If it is ‘‘railroad freight’’ it should stay 
on the railroad, and if it is ‘‘truck freight’’ the railroad would have 
no claim to it to begin with. 


He said it was generally assumed that Commissioner East- 
man had disposed of this argument in 145 I. C. C. 563, and 
quoted from that proceeding as follows: 

“IT am not in sympathy with the idea that a carrier can 
have anything resembling a proprietary interest in traffic or 
that there is any traffic here for example which ‘belongs’ to 
ore yg Marquette or that can properly be spoken of as ‘its’ 
traffic.” 

A part of Mr. Burneson’s brief was devoted to reproduc- 
tion of the portion of the record carrying the testimony of 
Paul Holthaus, in which the latter said he had lost part of the 
business formerly carried for Production Plating Works, of 
Lebanon, to the Pennsylvania Truck Lines by reason of the 
lower rail rate offered by that carrier. 

He argued that the institution of “substituted service” by 
the railroad would attract new freight to it that could not be 
considered “railroad freight,” and that the lower rail rates 
would break down the entire structure of the truck lines. 


Transit on Scrap Rubber 


Interests of the protesting barge lines in this proceeding 
were “almost wholly academic or abstract,’”’ and the real parties 
in interest—the actual shippers of the freight—appeared in 
behalf of the rail respondents and expressed satisfaction with 
the rule under investigation, said the railroad respondents in 
a brief on exceptions to the proposed report by Examiner Grif- 
fin in No. 29193, Transit on Scrap Rubber (see Traffic World, 
April 28, p. 1103). The railroads urged the Commission to 
reject the examiner’s report, by which it was proposed that the 
Commission find unlawful and order cancellation of a provision 
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in the respondent railroads’ transit tariff amounting to a re- 
fusal to grant transit privileges‘on scrap rubber from points in 
the southwest and eastern New Mexico to destinations in offi- 
cial ‘territory if the through rates were less than the rates 
applicable over all-rail routes. The Commission should discon- 
tinue the proceeding, said the railroads. 

Most of the material in the railroads’ exceptions brief dealt 
with their contention that the examiner erred in proposing that 
the Commission find the transit rule under investigation to be 
unlawful, in violation of section 6(4) of the act. The examiner 
had stated that ‘‘by the tariff provision in controversy, pub- 
lished in a transit tariff in which protestants (certain barge 
lines) do not concur, respondents (the railroads) have under- 
taken to establish all-rail rates for application over barge-rail 
routes on traffic accorded transit on the rail portion of such 
routes, a procedure which is not only contrary to their general 
practice but also in violation of section 6(4) of the act.” 

Section 6(4) of the act, the railroads said, was concerned 
with the mechanics of tariff publication and prescribed the 
method that must be observed in connection with publications 
involving parties to any tariff. They maintained that South- 
western Lines tariff 174-N, containing item 2152—the transit 
rule here under investigation—was related by reference to 
_ Southwestern Lines tariff 252-B ‘which contains item 2440 
‘specifically covering any transit privileges that may be pub- 

lished in other tariffs such as Southwestern Lines tariff 174-N.” 
Both tariffs specified the carriers that were parties thereto, as 
required by section 6(4), and, insofar as transit was concerned, 
_ were related through the operation of item 2440 of Southwest- 

ern Lines tariff 252-B, in which Federal Barge Lines, the Mis- 
sissippi Valley Barge Lines, and American Barge Lines Co., 
the principal protestants, were participating carriers, the rail- 
roads said. The railroads maintained that the question under 
section 6(4) was primarily one of proper tariff publication and 
that the cited item 2152, here in issue, conformed with require- 
ments of that section and did not violate it. 

“The barge lines, which registered protests against the 
_ transit rule in question,” the railroads said, “have restrictions 
' in their tariffs which preclude them from engaging in the trans- 
portation of scrap rubber when shipped loose or in bulk. They 
therefore have voluntarily excluded themselves from the trans- 
portation of approximately 90 per cent of the traffic involved. 
Their evidence in this proceeding fails to show any tonnage 
from this territory in the restricted form, i. e., in bales, bun- 
dles or packages.” 

The Inland Waterways Corporation, operating the Federal 
Barge Lines, contended, in its exceptions brief, that the ex- 
aminer erred in failing to find that the maintenance of the 
transit storage arrangement as to scrap rubber moving over 
the respondents’ lines on all-rail rates, and the failure to pro- 
vide like transit in connection with joint barge-rail and rail- 
barge-rail movements of such traffic from the same origins to 
the same destinations, at rates not higher than those applicable 
on such traffic not stored in transit, was and for the future 
would be unjust and unreasonable in violation of section 1 of 
the act, and discriminatory as between connecting carriers in 
violation of section 3(4) of the act. It said it agreed with the 
examiner that the restriction should be condemned under sec- 
tion 6(4), but that the Commission should make the findings 
requested under sections 1 and 3(4) “so as to condemn as 
unlawful the substance of the restriction, regardless of the form 
in which it may be published.” 

The American Barge Line Co., on exceptions, said the ex- 
aminer should have found that the schedules under investiga- 
tion were not only unlawful in violation of section 6 of the 
act, but were also unreasonable and unlawful in violation of 
sections 1 and 3. It said its position rested on “the principles 
heretofore observed and applied by the Commission as affirmed 
and implemented by the legislation of 1940.” 

“The declared national transportation policy,” it continued, 
“can be effectuated only by consistent adherence to and appli- 
cation of those important principles. Discrimination and prej- 
udice against connecting lines as well as against shippers who 
may desire to employ the services of those lines must be 
— whatever form such discrimination or prejudice may 
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In its conclusions, the American Barge Line Co. said: 


The differential plan of rate construction is given specific recogni- 
tion in the provision of section 307(d) that in the case of a through 
route, where one of the carriers is a common carrier by water, the 
Commission shall prescribe such reasonable differentials as it may 
find to be justified between all-rail rates and the joint rates in connec- 
tion with common carriers by water. It would seem abundantly clear, 
therefore, that the will of Congress as expressed in legislation over 
a period of 20 years or more has not only favored the development 
of inland waterway transportation, but has carried a mandate that 
such transportation shall be promoted and protected and has in 


currently effective legislation expressed that mandate in direct and 
specific form. 
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In the light of the legislative history and the course of administra- 
tion which is harmonious throughout with that history, it is sub- 
mitted that the schedules complained of in this proceeding are not 
only seriously opposed to the conclusions and findings of this Commis- 
sion in all pertinent proceedings heretofore decided, but are in direct 
contravention of the congressional rule.... 


Mississippi Valley Barge Statement 


The Mississippi Valley Barge Line Co. has filed with the 
Commission a “statement in the nature of exceptions,” asking 
that the Commission accept the conclusion of the examiner 
regarding section 6(4) of the intefstate commerce act, but that, 
in addition, ‘it find that the restriction complained against is 
also in violation of section 1(6) and of section 3(4) of the act.” 

On the issue of discrimination, the barge line said the duty 
of a rail carrier to refrain from discrimination as between con- 
nection lines could be no less stringent in respect of shipments 
moving under transit privileges than in connection with a direct 
shipment, citing U. S. War Department vs. A. & S. Ry. Co., 
92 I. C. C. 528, in which it said the Commission had made it 
plain that the expression “equal facilities for the interchange 
of traffic” in the case of a barge line, as a “‘connecting carrier,” 
did not mean interchange on the basis of all-rail rates but, on 
the contrary, on the usual “differential” basis. 

It said that, entirely apart from the fact that there would 
be no incentive to use the barge-rail service, “it is not believed 
that the rule of conduct provided in par. (4) of section 3, is 
subject to a showing of actual injury such as is ordinarily re- 
garded by the Commission as a necessary element to the entry 
of an order under par. (1) of the same section. In other words, 
par. (4), as stated, establishes a rile of conduct which must be 
observed by carriers entirely aside from the question of actual 
injury.” 


Rates on Bomb Body Parts 


Briefs have been filed by the complainants and the de- 
fendants in two complaint cases—No. 29214, Goslin-Birming- 
ham Manufacturing Co., Inc., vs. the Pennsylvania et al., and 
Sub. No. 1, American Stove Co. vs. Illinois Central—in which 
the complainants contend that sixth class rates assessed by 
the defendants on a type of steel bar bent into coil form and 
used in the manufacture of fragmentation bombs are inappli- 
cable and that the rates on iron and steel articles. The com- 
plainants further contend that the assailed rates are unjust and 
unreasonable to the extent they exceed the rates contempor- 
aneously applied by defendants on general iron and steel 
articles and that they unduly prefer other similar description 
of traffic to the undue prejudice of complainants’ traffic. 

The complainants described one of the articles involved as 
“a section of steel bar about 15 feet long and one-half inch thick 
bent into coil form, about 8-1/2 inches long and 3-1/2 inches 
outside diameter, and ground down on the ends to form fairly 
smooth surfaces.” 

“Whether formed from a bar already sheared to proper 
length before bending into coil form, or if sheared to proper coil 
length after bending,” they continued, “the evidence shows 
that the steel bar in question is subjected to bending, shearing 
and grinding operations. The same is true of the other, which 
differs only in size, being somewhat larger and weighs more. 
But both consist of the same kind of raw stock and undergo the 
same operations. No further work is done. When further fin- 
ished they become the outside bodies of fragmentation bombs.” 

In both complaint cases, according to complainants’ brief. 
the rates sought on the shipments from Birmingham, Ala., to 
Harvey, Ill., and from Philadelphia, Pa., to Birmingham, were 
the so-called manufactured iron and steel rates applying on a 
long list of iron and steel articles described in exhibits placed 
in evidence by the complainants, including “iron or steel bars, 
n. o. i. b. n.” The brief showed that controversy revolved about. 
such terms in the iron and steel article tariffs as “bent. 
“sround” and “sheared.” 


“The defendants say that the small coil has taken on a 
form that ultimately makes it a bomb body or bomb body part.” 
said the complainants. “That may be true. But they still do 
not show that this is not allowed by the tariffs. The commodity 
descriptions of the long list of iron and-steel articles in exhibit 
No. 10 do not specify whether the articles are formed in shapes 
for specific uses or otherwise. As a matter of fact, even com- 
pletely finished are included in that list, although also spe- 
cifically described in the classification by name. And yet the 
commodity rates apply, not the classification ratings. Why, 


then, should not the same be true of these coils, which are 
simple raw bar stock bent on roll-forming machines into coils 
with the ends of the bars sheared and ground down? .. .” 
Defendants in No. 29214 contended that, although it was 
made from a steel bar, the commodity here involved, as shipped, 
had lost its identity as a steel bar and had, through process of 





June 2% 


manufa 
casing | 
that th 
the art 
descrip 
iron or 
item 1& 
ern Cl 
effectiv 
rating. 
was ba 
tariff ¢ 
which | 
Th 
in its k 
the six 
rially : 
were 
for thé 
iron a 
involve 
the Ill 
the no 
March 
Colora 
decisic 


ma 
say thi 
from Ww 
impedi: 
enemie 


Pote 


V 
shippi 
is disc 
proce¢ 
& Arc 
and tl 

A 


War | 
the $ 
act b 
count 
produ 
other 
that 1 
T 
refrig 
been 
furni: 
Eastr 
came 
plus 
rates 
for r 
J 
said 
of th 
or or 
appli 
viola 
been 
renté 
Asso 
char; 
alike 
can 
Co., 
sub- 
Co. 
were 
Adrr 
Gro\ 
Whc« 
Frui 


plai 
Rail 


cha: 
tion 
aut! 
ren‘ 
the 








he 
ng 
er 
at, 


{ ” 
ity 
n- 
its 


Fa) 
v 


it 
ge 


on 


ld 
Ted 

is 
re- 
try 
ds, 


ual 


de- 
ng- 
und 
‘ich 


and 
pli- 
m- 
and 
yor- 
teel 
‘ion 


| as 
lick 
hes 
irly 


per 
coil 
ows 
ring 
1ich 
ore. 

the 
fin- 
bs.” 
rief, 
, to 
vere 
ma 
iced 
ars, 
90ut. 
nt,” 


na 
art,” 
1 do 
1ibit 
apes 
:om- 
spe- 

the 
Vhy, 

are 
coils 


was 
ped, 


3s of 


June 23, 1945 


manufacture, become a steel coil, suitable only for use as the 
casing or jacket for a 90-pound fragmentation bomb. They said 
that the facts in evidence admitted of “but one conclusion, that 
the article is a bomb body part, and as such comes within the 
description of ‘bomb bodies, bomb body parts, n. o. i. b. n., 
jron or steel, or aerial bombs, empty, loose, or in packages,’ in 
item 1895 of Consolidated Freight Classification No. 16, South- 
ern Classification No. 59, E. H. Dulaney’s I.-C. C. No. 92, 
effective December 6, 1943, which gave such articles a sixth class 
rating. These defendants averred that complainants’ position 
was based on a strained and unwarranted construction of the 
tariff description of ‘drawn or rolled iron or steel bars’” on 
which complainant relied. 

The Illinois Central, defendant in No. 29214, Sub. No. 1, 
in its brief, maintained that the “bomb body parts” as to which 
the sixth class rates were assailed were “of a character mate- 
rially different from that of other iron and steel articles” and 
were “a temporary creation born of the war,” and said that 
for that reason they ought not to be placed in the permanent 
iron and steel list. The question whether the articles here 
involved were bent or twisted bars or bomb body parts, said 
the Illinois Central, had been decided by the federal court for 
the northern Texas district, Dallas division, in its decision of 
March 14, 1945, in civil No. 1263, The Murray Co. vs. Gulf, 


Colorado & Santa Fe et al., in the following excerpt from the 
decision: 


It is undoubtedly made out of a rod. Buf it is hardly logical to 
say that a completed article of commerce continues to be the thing 
from which it was made. ... It is part of a bomb—a bomb body—an 
impediment of the War Department for the destruction of human 
enemies. . 


Potatoes in Reefers 


Whether or not a $5 charge on refrigerator cars used in 
shipping potatoes from Maine is unreasonable and prejudicial 
is discussed in briefs filed with the Commission in six complaint 
proceedings in which the defendant railroads are the Bangor 
& Aroostook Railroad Co., the Aroostook Valley Railroad Co., 
and the Canadian Pacific Railway Co. 

As summed up by the Secretary of Agriculture and the 
War Food Administrator, the complaints allege in general that 
the $5 charge violates section 3 of the interstate commerce 
act because the charge is levied by no other railroads in the 
country; that the charge is made for moving certain kinds of 
produce but not other kinds; that the defendant lines furnish 
other types of special equipment without special charges; and 
that the charge is not equated on a long and short haul basis. 

The railroads in their briefs contend that the charge for 
refrigerator cars was first established in 1909, and has never 
been questioned. They argue that it is more expensive to 
furnish refrigerators than to furnish the lined box cars or the 
Eastman heater cars that were used before refrigerator cars 
came generally into use, and that the rates to Official Territory, 
plus the $5 charge, are, with few exceptions, lower than the 
rates prescribed by-the Commission as the reasonable level 
for rates on potatoes in that territory. 

As to allegations of violations of section 6, the railroads 
said those allegations were based on a strained interpretation 
of the tariff, observing that the car rental charge was a local 
or originating line, terminal charge of the Bangor & Aroostook 
applicable only at its stations. The allegations of section 4 
violations, said the B. & A., were dependent on there having 
been a violation of section 6 “to such an extent that the car 
rental charge is not applicable to destinations in Central Freight 
Association Territory, or the so-called ‘Lines West’; if said 
charge applies to all destinations—as defendants and shippers 
alike have always deemed it applied under the tariffs—there 
can be no section 4 violation.” 

The briefs were filed in No. 29161, Atlantic Commission 
Co., Ine., vs. Bangor & Aroostook Railroad Co. et al., and five 
sub-numbered proceedings; and in No. 29208, Paskoff Bros. & 
Co. vs. Aroostook Valley Railroad Co. et al. Complainant briefs 
were filed by: The Secretary of Agriculture and the War Food 
Administrator; Atlantic Commission Co., Inc.; Maine Potato 
Growers & Shippers Committee, Inc.; National League of 
Wholesale Fresh Fruit and Vegetable Distributors, United Fresh 
Fruit and Vegetable Association, and F. H. Vahlsing, Inc. 

Briefs have been filed with the Commission by the com- 
Plainant in No. 29208, and by the defendant Maine Central 
Railroad Co. in No. 29161 and its sub-numbered proceedings. 

Paskoff Bros. & Co. said it should be found that the rental 
charge of $5 a car for the use of refrigerator cars was in viola- 
tion of sections 4 and 6 of the act. An order should be entered 
authorizing the defendants to cancel from their tariffs the 
rental charge on less than statutory notice, it said, and that 
the defendants should be made to refund the rental charge 
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either as straight overcharges, or as overcharge and repara- 
tion, or as reparation, with interest, and the federal tax as 
charged and paid since December 1, 1942. 

The Maine Central said the complaints should be dismissed, 
among other things, because the failure of other carriers serv- 
ing other potato-producing areas, and over whose rate practices 
it had no control, to assess a special charge for furnishing 
refrigerator cars did not render discriminatory the assessment 
of such a charge by it. It also said the record was “barren of 
any proof of pecuniary damage or loss suffered, being suffered 
or to be suffered by complainants.” 


Towing Operation Question 


Chotin & Pharr, Inc., has filed a petition for reconsideration 
and oral argument in W-115, Chotin & Pharr, Inc., Contract 
Carrier Application, in which division 4 of the Commission 
affirmed the findings in its prior report and denied the appli- 
cation. 

The division found the applicant had not been in bona fide 
operation on and since the “grandfather” date as a common or 
contract carrier, saying the applicant should file for authority 
under section 309(c) or (g) of the interstate commerce act, 
and that the application should be supported by the proof as 
required by the act (see Traffic World, April 28, p. 1094). It 
added that no authority was required to continue the per- 
formance of exempt transportation. 

In the prior report the applicant had been denied authority 
to continue operation as a common or contract carrier by water 
in the performance of towage between ports and points along 
the Mississippi River and its tributaries, the Ohio River and its 
tributaries, the Illinois waterway and ts connecting waters, 
and the Gulf Intracoastal Waterway from New Orleans to 
points in Texas. 

Applicant and its predecessor, since 1918, had performed 
two types of service, it said, namely, tow boat service and 
barge service. While its towage business in recent years had 
been principally the towage of oil barges loaded and empty, 
its service had not been voluntarily limited as it had solicited 
other business and towed barges loaded with commodities other 
than bulk oil, it said. 

It said the division’s finding that its applicant subject to . 
the act were incidental to the exempt transportation performed 
by it, and too infrequent and sporadic to substantiate a holding 
out consistent with the act, was not only inconsistent with many 
decisions of the entire Commission, but also failed to give the 
act the scope its broad purposes and language required. In gen- 
eral, it said, the Commission had adopted a liberal attitude in 
the administration of the water carrier act, particularly in 
considering “grandfather” applications. It argued that the 
“esrandfather” provision did not require that a carrier must 
show it was engaged in the transportation of non-exempt com- 
modities. 

“The tower is not in position to make such a showing for 
only the user of the barges has such information,” said the 
applicant. “The decision in the instant case requiring the ap- 
plicant to show the contents of the tow is inconsistent with 
the broad application of the act given by the Commission in 
other cases.” 


Status of Alabama Power Co. 


The Railroad Retirement Board, in a brief filed with the 
Commission in Electric Railway Docket No. 19, has asked the 
Commission to find that the electric line, operated by the Ala- 
bama Power Co., at Tuscaloosa, Ala., was not on August 29, 
1935, and has not been since a street, interurban or suburban 
electric railway and that it had at all times since that date 
been part of the general steam railroad system of transporta- 
tion. The board asked the Commission, therefore, to find that 
the electric line was not on the date mentioned; and has not 
been since then, within the terms of the electric railway exemp- 
tion provisos in section 1(a) of the railroad retirement act of 
1937, the railroad unemployment insurance act, and the carriers 
taxing act of 1937. 

Referring to previous decisions of the Commission, the 
board said the electric line was engaged in the general trans- 
portation of freight; that all such freight was handled in stan- 
dard steam railroad equipment similar to that used by steam 
railroads; that it freely interchanged freight with steam rail- 
roads for transportation to and from points on their lines; 
that a considerable portion of its freight was handled in inter- 
state commerce; and that cars handled by the electric line 
were moved principally under the tariffs and rates of the con- 
necting steam railroads. 

Saying that practically all the freight handled by it had 
been interchanged with three major steam railroads, and that 
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a very substantial part of such freight originated from or was 
destined to points in almost every state, the board added that 
“as an originating and delivering carrier, it was a vital link 
in the national railroad system of transportation.” 


L. & N. Refinancing 


Saying its board of directors was of the opinion that bonds 
issued under its first and refunding mortgage could now be 
sold with an interest rate not exceeding 3 per cent a year, with 
an estimated annual saving in interest charges of not less 
than $469,555, the Louisville & Nashville, in Finance No. 
14959, has asked the Commission for authority to procure 
authentication and delivery to it of $53,119,000 principal 
amount series G bonds under that mortgage. 

The railroad asks authority to sell the bonds to procure 
funds to be applied to the retirement or redemption, on or 
before January 1, 1946, of $24,654,000 L & N first and refund- 
ing 3% per cent bonds, series E, dated August 1, 1921, due 
April 1, 2003, at 105 per cent, and of $28,465,000 L. & N. uni- 
fied mortgage 4 per cent bonds, dated June 2, 1890, with ex- 
tension agreements of series B attached, due January 1, 1960, 
at 104 per cent. 

The applicant said the principal and premiums required 
for the redemption of the two issues was $55,490,300, and that 
it proposed to provide the premium on redemption of the 
bonds, as well as the discount, if any, on the sale of the series 
G bonds, together with other expenses, out of funds in its 
treasury. 

Sinking fund provisions for the series G bonds, it said, 
would reduce the principal amount thereof outstanding at 
maturity, April 1, 2003, to about $38,266,000. As to retirements 
under the first and refunding mortgage, the applicant said it 
had retired $62,690,000 of prior debt bonds, as provided for 
in the mortgage, including $10,997,000 of its unified mortgage 
3% per cent bonds with extension agreements of series A, 
and $3,000 of its ten year collateral trust 3% per cent bonds, 
and $9,948,000 of prior debt bonds in its treasury; and that 
it had paid and retired series A 5% per cent bonds of $12,- 
753,000. The applicant said it would be entitled, under the 
provisions of the mortgage as originally executed, to request 
authentication and delivery of bonds equal to the amount of 
the bonds so retired or to be retired, $75,443,000. 


MOTOR IRREGULAR ROUTE INQUIRY 


Irregular-route motor carriers can best meet the needs of 
farmers and their interests, said the U. S. Department of 
Agriculture in exceptions filed to the tentative report of the 
Commission, division 5, in MC C-246, Transportation Activities 
of Brady Transfer & Storage Co., adding that if the principles 
enunciated in the tentative report prevailed, such carriers would 
be deprived of normal growth and expansion, and farmers and 
their interests, in turn, would be deprived of improved motor- 
carrier services. 

“In its report the division concludes that as irregular- 
route motor carriers grow, their operations tend to change 
into regular-route operations,” continued the Department of 
Agriculture. “We believe that it was not the intention of the 
Congress, as expressed in the interstate commerce act, part II, 
to retard the growth and the normal development of motor 
carriers of any type. By its report, the division does this very 
thing.” 

The impact of the division’s finding on the farming com- 
munity was a matter of interest to it, said the Department, 
adding that it desired to take exception to the tentative report 
because of the effect which, it was feared, the principles 
enunciated would have on that community. By far the greater 
number of for-hire motor carriers that operated in interstate 
commerce and that served farmers and their interests were so- 
called irregular-route carriers, said the Department. 

The Department of Agriculture asked that it be made a 
party to the proceeding in MC C-246, an investigation having 
as its principal objective a determination of distinctions between 
regular-route and irregular-route service of motor carriers (see 
Traffic World, June 16, p. 1593). It noted that the division, 
recognizing the nation-wide importance of the principles in- 
volved, had invited public bodies and others interested in the 
question to file briefs and exceptions. 


ALLIED VAN MERGER 


The Department of Justice has filed with the Commission 
“cross interrogatories” in MC F-2787, Allied Van Lines, Inc.— 
Purchase—Evanston Fireproof Warehouse, et al.; Evanston 
Fireproof Warehouse, et al.—Control—Allied Van Lines, Inc., 
a proceeding involving a proposal of Allied to purchase stock 
held by Evanston Fireproof Warehouse and distribute that 
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stock among Allied agents, in connection with an agency agree. 
men. 

The interrogatories, forty-two in number refer primarily 
to a “direct interrogatory No. 36,” but the first two cross-inter- 
rogatories were as follows: 


1. Would the benefit to your company, others similarly situated, or 
the shipping public, be greater if all authorized interstate household 
goods motor common carriers were to cease operations and only act as 
agents for Allied or one nationwide carrier? 

2. If your answer to cross interrogatory No. 1 was in the negative, 
please state the number of authorized interstate household goods motor 
common carriers which, in your opinion, may cease operations and 
act only as agents for Allied without endangering the public interest? 


It was explained at the Department of Justice that the 
cross interrogatories were addressed to the same “national ac- 
count” witnesses in the proceeding—that is, witnesses for com- 
panies have a nation-wide business and arranging for the trans- 
fer of household effects of employes—to whom Allied had ad- 
dressed its direct interrogatories. It was said at the Depart- 
ment of Justice that direct interrogatory No. 36 was, in effect, 
a question as to whether or not the witness approved the pro- 
posed Allied agency arrangement. 


APPLICATION OF W. G. VOLMER 


W. G. Vollmer, president and director of the Texas & 
Pacific Railway Co., to which positions he was elected in May, 
has asked the Commission in Finance No. 14961 for authority 
to hold positions of officer or director in subsidiary and affili- 
ated railway companies. His application also says he expects 
to be elected to positions in other corporations organized to 
operate motor pick-up and delivery service, to hold real and 
personal property, to operate a bus line, and to conduct ware- 
housing operations. 


MOTOR INCREASES IN S. C. 


According to a notice issued by the rate bureau of the 
Public Service Commission of South Carolina, the Motor Truck 
Rate Bureau, Inc., has withdrawn from its application (No. 
231) to the commission its proposals to increase by 1 cent a 
hundred pounds the motor rates on all traffic moving on stated 
volume minimum weights and to increase by 3 cents a hundred 
pounds the rates on all less-truckload and any-quantity traffic. 
The commission said that, accordingly, the hearing on applica- 
tion No. 231 scheduled for June 27, at Columbia, S. C. (see 
Traffic World, June 9, p. 1545) would deal only with the appli- 
cant’s proposals to establish a rate stop at fifth class on 1. t. 1. 
and any-quantity trajc and to increase the minimum charge a 
shipment from 65 cents to $1. 


“PARKING” CARS FOR LOADING 


“Existing car supply conditions, particularly as to box cars, 
make it impossible to justify or condone the practice of holding 
or ‘parking’ cars for prospective loading, regardless of the 
urgency of anticipated requirements,’ says W. C. Kendall, 
chairman of the car service division of the Association of Amer- 
ican Railroads, in a message to railroad transportation officers. 

“Nevertheless, our field men are reporting instances of 
empty cars placed but not ordered and excessively delayed, 
while not subject to demurrage rules and charges. This condi- 
tion has frequently been found in connection with unordered 
empties placed on industrial interchange tracks. 

“The subject seems sufficiently important to warrant re- 
issuance of instructions to all concerned with car handling.” 


FIBER SHIPPING CONTAINERS 


A new quota adjustment authorization procedure for manu- 
facturers and users of fiber shipping containers, applicable in 
certain types of cases, is outlined by the War Production Board 
in Direction 5 to Order L-317. 

The new type of application for authorization to adjust 
quotas of fiber shipping containers for products listed in Sche- 
dule III of L-317, may be used by a person who failed in 1944 
to use up a quota because either: (1) W. P. B. regulations or 
orders restricted his production of that class of products in 
1944, or (2) a part or all of his labor and production facilities 
formerly devoted to making that class of products for civilian 
purposes was, in 1944, absorbed in producing for military or 
essential civilian purposes. 

In such a case, W. P. B. says, an application for the author- 
ization to adjust the quota may be made by addressing a letter 
in duplicate to the Containers Division, W. P. B., Washington 
25, D. C., Ref. L-317. The letter must give considerable detailed 
information, as described in the new direction. 

Authorizations will not be granted, W. P. B. says, where 4 
person did not use all of his 1944 quota solely because of his 
container conservation measures. In such a case, howeve!, 


where a person believes he can demonstrate undue hardship, an 


appeal 
Trans) 
bill w 
as con 
sum O 
had b 
a 
during 
war, ¢ 
tion s 
close 
trols | 
down 
said ] 
mittee 


trans} 
felt t 
grant 
that | 
a yea 

8 


provis 
an OF 
recor 
the H 


Wa 


T 
at its 
opera 
Wash 
and } 
runni 

lL 


port | 
need 
inabil 


forme 
servic 
0. D: 
name 
ingto. 
of th 
land’ 

early 
Seabc 


that 
betwe 
cuitor 
Ther 
as ci 
vesse 
moda 
provi 
_ 


slight 
trict 
furbi 
week 
0. D 
] 
will 
the 


supp. 
Tiers 
New 
Nori 
Rev. 








-LD 
ree- 


ivily 
iter- 


hold 
ct as 


itive, 
notor 

and 
rest? 


the 
l ac- 
com- 
‘ans- 
| ad- 
part- 
fect, 
pro- 


is & 
May, 
ority 
a ffili- 
pects 
d to 

and 
vare- 


f the 
Truck 
(No. 
ent a 
tated 
idred 
raffic. 
plica- 
(see 
appli- 
|. toe 
rge a 


cars, 
ding 
f the 
ndall, 
\ mer- 
ficers. 
es of 
layed, 
condi- 
dered 


nt re- 
ling.” 


manu- 
ble in 
Board 


adjust 
Sche- 
n 1944 
ons or 
cts in 
cilities 
ivilian 
ary or 


uthor- 

letter 
ington 
otailed 


here a 
of his 
wevel, 
nip, an 


June 28, 1945 


appeal may be made under the appeals procedures set up in 
L-217. Likewise, authorizations will not be granted to a new 
producer seeking a quota for the first time for deliveries other 
than “quota exempt deliveries,” but he also may appeal under 
the same procedures. , 


Money for O. D. T. 


The Senate committee on appropriations, as the result of an 
appeal made to it by Director Johnson, of the Office of Defense 
Transportation, has reported the war agencies appropriation 
pill with $7,700,000 for the O. D. T., an increase of $700,000 
as compared with the amount voted by the House recently. The 
sum of $7,700,000 was the Budget estimate and the amount that 
had been recommended by the O. D. T. in the event that Ger- 
many was defeated (see Traffic World, June 9, p. 1529). 

“In many ways the transportation problem to be faced 
during the fiscal year 1946 will be the most complicated of the 
war, and it is important that the Office of Defense Transporta- 
tion should not be hampered by lack of funds from keeping in 
close touch with the situation and applying the necessary con- 
trols and corrective measures to prevent any possible break- 
down of our transportation systems during this critical period,” 
said Director Johnson in a statement submitted to the com- 
mittee. 

The committee agreed, reporting to the Senate that the 
transportation agencies faced a critical situation and that it 
felt the increase asked was justified. The committee also 
granted a request of Director Johnson for a recommendation 
that he be authorized to employ a deputy director at $10,000 
a year and two executive assistants at $9,000 a year. 

Director Johnson objected to inclusion in the bill of the 
provision requiring payment of states taxes by the O. D. T. as 
an operator of rail or truck lines. The committee, however, 
recommended no change in that part of the bill as passed by 
the House. 


Washington-Norfolk Steamer Service 


The Office of Defense Transportation has announced that, 
at its request, the War Shipping Administration is assuming 
operating control of the terminal facilities of the Norfolk and 
Washington Steamboat Co. in Washington, D. C., Alexandria 
and Norfolk, Va., and the steamer “District of Columbia,” now 
running every other day between Washington and Norfolk. 

Lawrence C. Turner, head of O. D. T.’s waterways trans- 
port department, said the action resulted from the long-time 
need of a second boat to run between the two cities and the 
inability of the management to provide the service. 

An additional vessel, the twin-screw steamer “Meteor,” 
formerly in the Atlantic coastwise trade, would be placed in 
service Saturday evening, sailing on alternate days, said the 
0. D. T., adding that operations would be conducted under the 
name of the Washington-Hampton Roads Line. 

“A critical shortage of transportation exists between Wash- 
ington and Norfolk,” said Mr. Turner. ‘The two other boats 
of the Norfolk and Washington Steamboat Co., the ‘North- 
land’ and the ‘Southland,’ were taken over by the government 
early in the war, as were most similar vessels on the Atlantic 
Seaboard. . 

“For some time the Navy Department has been urging 
that an additional boat be placed in service. Railroad routes 
between Washington and the Hampton Roads area are cir- 
cuitous. Trains are crowded as they have never been before. 
There is more travel, both Army and Navy personnel, as well 
as civilians, between the two terminals than we feel a single 
vessel, on an every-other-day schedule, can adequately accom- 
modate. Addition of the Meteor—the only boat available—will 
provide a daily service.” 

The Meteor, one time New York-Providence packet, though 
slightly longer and considerably wider than the steamer Dis- 
trict of Columbia, had been completely overhauled and re- 
furbished at a Baltimore shipyard, since it was given a two 
x 4 in Norfolk-Washington service’ a year ago, said the 


! Dickman, Wright & Pew, steamship operators of Norfolk, 
“3 & as agents for W. S. A. in operating the vessels, said 
2 Opp Tt. 


0. D. T. CONSERVATION ORDERS 


The Office of Defense Transportation has issued additional 
Supplemental orders authorizing coordinated operations of car- 
Ylers in areas indicated in the following: O. D. T. 3, Rev. 729, 
New Jersey, New York, and Pennsylvania; O. D. T. 3, Rev. 730, 
North Carolina; O. D. T. Rev. 731, North Carolina; O. D. T. 3, 
Rev. 732, South Carolina; O. D. T, 6A-137, New York State; 
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O. D. T. 20A-211, Great Neck, N. Y. area; O. D. T. 20A-212, 
Dothan, Ala. area; O. D. T. 20A-213, Mount Vernon, N. Y. area; 
O. D. T. 20A-214, Poughkeepsie, N. Y. area; and O. D. T. 20A- 
215, Birmingham, Ala. area. 


TRAVEL CURTAILMENT 


The sponsors of all the major summer furniture shows have 
reported the cancellation of these events, the War Committee 
on Conventions has announced. The Office of Defense Trans- 
portation said that Merchandise Mart of Chicago had canceled 
its summer furniture market, as well as its summer gift and 
summer apparel markets as previously announced. 


oO. D. T. APPEAL DECISIONS 


Director Johnson, of the Office of Defense Transportation, 
has affirmed the action of O. D. T. field officials in denying 
applications as follows: 


No. 132, Garrett Freightlines, Inc., Pocatello, Ida., for extension 
of service as a motor-vehicle common carrier of property between Salt 
Lake City, Utah, and Wells, Nev., over U. S. highways 40 and 50, a 
highway distance of 187 miles. 

No. 133, Jacob Ehrlich, Rose M. Ehrlich, and Simon Ehrlich, dba 
Lansing Fisheries Co., Lansing, Ia., for extension of service as a motor- 
vehicle private carrier of property. 


No. 134, Leo J. Spaeder, Erie, Pa., for inauguration: of service as 
a motor-vehicle private carrier of property. 

No. 135, Antonio Aponte, Yabucoa, Puerto Rico, for acquisition of 
a new commercial motor vehicle. 

No. 136, Ben Lipman, Chicago, Ill., for inauguration of service as 
a motor-vehicle private carrier of property. 

No. 137, Adolfo Cristiani, Sarasota, Fla., for inauguration of service 
as a motor-vehicle private carrier of property. 

No. 139, Mary Seifert, Union, N. J., for inauguration of service as 
a motor-vehicle private carrier of property. 

No. 140, L. E. Cox, dba Lake Shore Oil Co., Seaford, Del., for a 
certificate of war necessity for use of a tank truck in a new business, 
that of making deliveries of fuel oil and kerosene from Seaford to con- 
sumers in Seaford, Laurel, and Bridgeville, Del., and Sharptown, Md. 

No. 141, Harry E. Nixon, dba Nixon Furniture Co., Beckley, W. Va., 
for additional allotments of truck-mileage and motor fuel. 

No. 142, M. F. Franks and F. C. Nichols, dba Franks Furniture Co., 
Corinth, Miss., for inauguration of service as a motor-vehicle private 
carrier of property. 


In No. 138, Wiley L. Moore and John Z. Fletcher, dba 
Orange Bus Lines, Jacksonville, Fla., asked approval of a pro- 
posed inauguration of motor bus service, but O. D. T. field 
officials denied the application. Director Johnson dismissed the 
appeal as being moot, without prejudice to the right of the 
applicants to file a new application in the event of a change in 
the circumstances. 


SCRANTON TRANSIT STRIKE 


Operation of the properties of the Scranton Transit Co., of 
Scranton, Pa., by the Office of Defense Transportation scheduled 
to have begun at 12:01 a. m., June 16, was avoided when an 
agreement was reached at a meeting late June 15, between the 
men, the company officials, and officials of the O. D. T., accord- 
ing to Guy A. Richardson, associated director of the highway 
transport department of the O. D. T. He said the men went 
back to work at midnight of June 15. 

Authority for seizure of the property was embodied in an 
executive order of the President, dated June 14. The strike, 
which started May 20, involved about 400 members of division 
168, Amalgamated Association of Street, Electric Railway and 
Motor Coach Employes of America (A. F. L.), who had refused 
to return to work as directed by the War Labor Board. The 
union had demanded certain changes in working conditions, 
principally overtime after 8 hours, and a 20-cent an hour gen- 
eral increase. 

C. D. Young, deputy director of the O. D. T., had requested 
the Secretary of War to take action necessary to provide mili- 
tary protection, and had appointed as federal manager, T. H. 
Nicholl, executive assistant of the O. D. T. highway transport 
department. 


Oo. D. T. TRUCK-LINE OPERATION 


The Office of Defense Transportation has announced the 
termination of possession and control of twc midwestern truck 
lines, the Knaus Truck Lines, Inc., of Kansas City, Mo., and the 
Reliable Motor Freight Lines, operating between Kansas City 
and St. Louis, Mo., and Tulsa and Oklahoma City, Okla. These 
firms, said the O. D. T., were the eighteenth and nineteenth, 
respectively, of 103 midwest trucking concerns taken over by 
the O. D. T. last August, to be returned to private operation. 
The actions were taken in notice and order of termination 
Nos. 16 and 17, respectively. 

The Office of Defense Transportation has announced ter- 
mination of its possession and control of two additional truck 
companies of the 103 midwest trucking concerns it had taken 
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Snubbers in Action—Twelve sets of electric-pneumatic 
snubbers on each side of the track make up a retarder. When 
pressure is applied from the control tower, this apparatus pushes 


an inner set of steel bands against the wheel flanges and slows 
or stops the car. 
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THE LINCOLN HUMP 
100 Cars ...20 Minutes 


Less than two hours after a train enters the 
receiving yard at Lincoln, it can be com- 
pletely shuffled on the 36 tracks and reassem- 
bled, speeding the cars off to the main line, 
branch lines and the stockyards A 100-car 
train goes over the hump in approximately 
20 minutes—a car every 12 seconds. 


Looking Down the Hump (iarée 
photo above)—A tank car train being shuf- 
fled for re-routing. Note car in foreground, 
going down the slope and over first retarder; 
also, moving tank cars in background, and 
retarders on lead tracks. 
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@ Fast operation—perfect control. That’s the combination which 
moves more freight faster, through the Burlington’s two new 
hump yards. 

When freight reaches a Burlington hump, there’s no time lost. 
Five cars a minute—as many as 9,000 in a single day—glide down 
the gentle four per cent grade. Controlled from central towers all the 
way, the cars pass over electro-pneumatic snubbers which check their speed. Electric 
switches route them to the tracks where the new trains are made up. There the big 
Burlington engines take over and speed freight on its way. 

Hump switching in these Burlington yards is smooth and safe. Cars going over the 
hump move on their way without damaging jolt or jar. 

Burlington yard operations are fast and sure—as they must be. For the Burlington is 
an essential link in the nation’s railway system... with 22 principal gateways and over 200 
inter-change points. Now, with the help of these two new hump yards, the Burlington is 
handling more trains and more cars than ever before. These humps cost nearly $5,000,000. 
They’re paying dividends in terms of better handling of wartime shipments... and they’ll 
continue to pay off in the peaceful years ahead. 


H. L. FORD, Freight Traffic Manager, 547 W. Jackson Bivd., Chicago 


s the 
com- “SEAT . 
sem- 
e —— 
line, =a 


O-car lia 


> SHERIDAN —> 
ately | BLACK HILLS 
\ J 


large ST. JOSEPH rill ,y yy La 
° Gs 7 
and, a ) : a : ee 5 Fh 
; : os! z = hat B Ae : d ma’ aie, 


rder; 
, and 





aero se Ne MS stant | Burlington 


Route 





ESSENTIAL LINK IN TRANSCONTINENTAL TRANSPORTATION 











1674 


over last August. The two firms were the Gillette Motor Trans- 
port Co., Dallas, Tex., and the Film Pickup Service, of Minne- 
apolis, Minn. They were the twentieth and twenty-first such 
truck lines, respectively, to be returned to private operation, 
said the O. D. T., adding that the action was taken in notice 
of termination Nos. 18 and 19. 


Chicago Truck Strike 


The second strike of Chicago truck drivers which began 
June 16 appeared on the way to defeat June 22, with more than 
3,000 military drivers and an equal number of military guards 
available to the Office of Defense Transportation, whose federal 
manager in charge of trucking operations is Ellis T. Longenecker. 
A large backlog of essential war and civilian supplies piled up 
in the first week of the work stoppage, but with more army 
troops arriving daily in Chicago and a total of 14,000 troops 
promised by June 25, it appeared that Mr. Longenecker would 
make good his claim that “by the first of next week we will 
have a transportation system functioning in Chicago which will 
move the essential freight.” 


The work stoppage is a revival of a dispute which resulted 
in a week-long strike in May (see Traffic World, May 26, p. 
1399, and June 16, p. 1611). Over 12,000 drivers abstained from 
work beginning June 16, on the heels of an 8-1 strike vote con- 
ducted by the National Labor Relations Board, a move by the 
O. D. T. to take over the 1,700 Chicago trucks not already in its 
possession, and an announcement by the War Labor Board in 
Washington that it was postponing its decision on the demand 
of the Chicago drivers for a $5 weekly wage increase and a 
cut in hours from 51 to 48, pending a review of the “in lieu of” 
policy the board has been following in the trucking industry. 


Few members of the independent Chicago Truck Drivers 
Union Local 705, which conducted the May strike and which 
claims a majority of the city’s cartage drivers, have thus far 
returned to work, but an increasing number of drivers belong- 
ing to the International Brotherhood of Teamsters Local 705 
are reported, both by their union and by truck operators, to be 
back on the job. 

Earlier in the week, little freight was being moved by truck, 
despite an appeal by Mr. Longenecker to the drivers not to 
impede the war effort, and efforts by officials of the I. B. T. 
union to convince their members they should go back on the job. 


Soldiers Drive and Guard Trucks 


Only 400 military drivers were available June 18 to operate 
civilian trucks. By June 20 there were 1,200 army drivers on 
the streets, and on the following day 6,000 army troops, of whom 
2,000 were drivers and 4,000 were guards, helpers and dockmen, 
were available to the O. D. T. Requests by operators for mili- 
tary drivers and guards were still far outstripping the supply, 
as the week drew to a close. But more and more trucks were 
soon on the streets, bearing large posters announcing: 


“Warning! This truck is being operated by the United 
States Government by order of the President under the War 
Labor Disputes Act. Interference with the government operation 
of this truck is punishable by a fine of not more than $5,000 or 
by imprisonment of not more than one year, or both.” 

Reliable figures were available from a few individual op- 
erators as to the effectiveness of the O. D. T. campaign to get 
the freight moving. Officials of the Keeshin Motor Express Co., 
Inc., said June 20 that all its trucks were operating, but at only. 
about 60 per cent of effectiveness due to the fact that the mili- 
tary drivers were not yet familiar with the. city. The company 
estimated it would be back on a normal schedule by the middle 
of the week of June 25. Officials said that freight was piling 
up at the company’s outlying terminals. Motor Express, Inc., 
reported June 20 that 75 of its 215 units were operating. Spokes- 
men for the various trucking associations estimated roughly that 
their member companies were operating at about 25 per cent 
of normal. 

Hardest hit were those medium-sized companies not haul- 
ing essential freight. Assignments of drivers by the O. D. T. 
were being made on a priority basis, with military supplies and 
war materials being moved first. The O. D. T. has established 
a committee to screen priorities in the movement of freight, 
with “essentiality to the war effort” the guiding principle. 


Mr. Longenecker said the O. D. T. staff in Chicago handling 
the strike had swelled to about 250, the personnel being drawn 
from agency offices throughout the nation. 


Induction for Strikers 


Ben Miller, executive manpower director, highway depart- 
ment, O. D. T., came to Chicago from Washington to carry out 
the threat of revoking draft deferments of draft-age strikers. 
On June 21 Mr. Longenecker announced that “the O. D. T. 
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today withdrew its certification of Selective Service Forms 42A 
Special (Revised) for all truck drivers who have refused to 
work although offered itary escorts. ...So far 37 men will 
not work even though milftafy escorts are available, and, there- 
fore, cannot be considered as regularly engaged in the occupa- 
tion for which they were certified. Notification has been sent 
to the local selective service boards and to the [Illinois state 
director of selective service.” 

He added that a number of companies were also withdraw- 
ing deferment requests for drivers whom the O. D. T. did not 
previously sponsor. Hoping to see a quick ending to the work 
stoppage, Mr. Long‘enecker added: 


“‘A lot of war material definitely effecting the war effort is not 
moving in Chicago, the hub of the nation’s transportation system, 
Nothing would please me more than to have all the civilian truck 
drivers return to work immediately. In doing so, they would be serving 
their country and themselves. From my viewpoint, they have nothing 
to gain by continuing the strike. I am prepared with the manpower 
aid I have and will receive from the army, to do the work civilian 
drivers should be doing. I would like to see the men back to work 
before it is necessary for me to make a final decision on requesting 
sanctions. I feel it would be a shame for the drivers to lose their 
back pay.’’ 


The back pay referred to is the retroactive pay of about 
$100 per driver, due under the War Labor Board decision against 
which the drivers are now protesting by their work stoppage. 
The trucking associations say the total back pay involved 
amounts to about $1,300,000. 

Mr. Longenecker observed that, to his knowledge, this was 
the first instance in which the United States army had actually 
manned with its own personnel a strikebound property. As 
such, the handling by the federal government of the Chicago 
truck strike marked a new departure in federal labor policy, 
he said. 


Over-the-Road Service Affected 


Though no over-the-road trucks are involved in the strike, 
incoming and outgoing over-the-road trucking has been severely 
affected by the strike because of the lack of city trucks to move 
freight to and from the central depots, the O. D. T. reported. 
To prevent congestion and delay to incoming convoy points for 
over-the-road trucks, Mr. Longenecker asked over-the-road 
operators to send telegrams to the O. D. T., 209 S. Wells St., 
Chicago, stating the arrival time and number of trucks expected. 
— operators needing help were asked to telephone Andover 
2950. 

The Federal Bureau of Investigation was watching the 
strike situation carefully for violations of the Smith-Connally 
anti-strike law. Though earlier in the week there were no 
reports from either the army or the O. D. T. of interference 
with trucks, on June 21 Clair Roddewig, general counsel, 
O. D. T., said he had received complaints of violence. 


RAIL LABOR DISPUTE REPORTS 


The White House has made public reports of emergency 
boards appointed by the President to investigate and report on 
disputes between the Colorado & Wyoming Railway Co. and 
certain of its employes represented by the Brotherhood of*Loco- 
motive Firemen and Enginemen and the Brotherhood of Rail- 
road Trainmen, and between the River Terminal Railway Com- 
pany, of Cleveland, O., and certain of its employes represented 
by the Brotherhood of Locomotive Engineers and the Brother- 
hood of Railroad Trainmen. ; 

In the Colorado & Wyoming case, employes engaged in 
operating a dinky engine drawing little cars on a narrow-gauge 
track in and about furnaces of the Colorado Fuel & Iron Cor- 
poration, were found not to be employes of the carrier within 
the meaning of the railway labor act and in most cases being 
paid more than railway employes whose wage rates they sought. 
The board in this case was composed of H. Nathan Swaim, 
chairman; Ridgely P. Melvin, and Eugene L. Padberg. 

In the River Terminal case. ten disputes or grievances were 
in issue. The board recommended that in one of these disputes 
Conductor Walter E. Grady be returned to service without pay 
for lost time and that the claims of the other employes be de- 
nied. The board was composed of Richard F. Mitchell, chait- 
man; Roger I. McDonough and Robert W. Woolley. 


GA. & FLA. EMERGENCY BOARD 


President Truman has appointed a three-man emergency 
board to investigate and report on a dispute between the Geor- 
gia & Florida Railroad and certain of its employes represented 
by the Brotherhood of Locomotive Engineers, the Brotherhood 
of Locomotive Firemen & Enginemen, the Order of Railway 
Conductors of America and the Brotherhood of Railroad Train- 
men. The President appointed, as members of the board, Judge 
Eugene L. Padberg, of St. Louis, Mo.; Russell Wolfe, attorney. 
of Philadelphia, Pa., and James P. Hughes, former member of 
the Indiana Supreme Court. 
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Discussions of postwar air 
freight transportation usually use 
perishables as one of the first pow). 
tentials. In this article, prepared .\}) 
especially for the Traffic World, 
Mr. Bowling, chief, and Mr. John- 
son agricultural transportation 
specialist, both of the Transpor- 
tation Rates and Services Divi- 
sion, Marketing Facilities Branch, 
War Food Administration, ask 
some pointed questions on the 
subject, present some interesting 
comparisons of air and rail rates, 
and discuss the prospective com- 
petition between the air freight 
carrier and the railroad refrig- 
erator car. 

The development of air freight 
transportation is certain to be 
considerable in the years follow- 
ing the coming peace. It ought, 
however, to proceed along sound 
lines. Sensible considerations and 
intelligent discussion, such as are 
contained in this article, will do 
more to bring about that sound 
development than unbridled imag- 
inations or Superman fancies. 

































Suppose you lived in New York 

e City, would you pay 31 cents more 
per pound for asparagus just because it 
had been transported by airplane from 
California? Or would you pay 31 cents 
per pound for cherries, peaches and 
many other varieties of fresh fruits and 
vegetables brought to your city by this 
mode of transportation, over and above 
what you paid for the same products 
transported by railroad in a refrigerator 
car? 

The above figures represent the pre- 
miums per pound now included in the 
sales price of products moved by air 
transport ©ver and above the price of 
those shipped by rail. In principle these 
rate differences just about spell the 
story of air transport feasibility for farm 
perishables at the present time. What 
the future will bring is another story. 

Rates on the previously mentioned 
commodities, published in the tariff of 
one major airline, between the points 
indicated, are designed to produce a rev- 
enue of approximately 26 cents per ton 
mile. On this basis the transportation 


charges will be 33 cents per pound for 
asparagus, cherries and peaches. 

The current rail rates per pound in 
contrast with the aforementioned include 
the standard refrigeration charges. 
These rail rates and refrigeration charges 
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Agriculture's 
Place in the Sky 


Two W. F. A. Transportation Experts Point Out That 
the Extent to Which Agricultural Products Will Move 
by Air Depends on the Willingness of the Consumer 
to Pay Added Shipping Costs and the Possibility of 
Greater Returns to the Grower 
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amount to 2 cents per pound on aspara- 
gus, cherries and peaches. Should the 
rail shipments, however, move under the 
various modified refrigeration services, 
the rail rate quotations just mentioned 
would be revised downward. Incident- 
ally, the rate differences shown do not 
take into account the cost of trucking to 
and from the air fields. 


Obviously, rates producing a revenue 
of 26 cents per ton mile to New York, 
based on the “great circle” mileage of 
2,511 from Stockton, California, or ap- 
proximately 26 per cent less than the 
direct customarily used rail mileage of 
3,382, will move little or no volume of 
perishable tonnage. Some of the stu- 
dents of air transport realize this ob- 
stacle, and are thinking in terms of 
rates based upon a revenue of 10 cents 
per ton mile. Using the same examples 
but applying a revenue return of 10 
cents per ton mile, the rates on aspara- 
gus, cherries, and peaches would amount 
to 12% cents per pound. 

A table of present railroad rates and 
refrigeration charges compared with air 
cargo rates with varying per ton mile 
revenues, shown herewith, depicts the 
more calculable factors. 


Factor of Net Return 


All charges from farm to consumer 
are usually reflected in the net returns 
obtained by the farmer and the matter 
of transportation charges is of special 
concern to him. He does not wish to 
build up his costs without comparable 
increases in the sales price of his com- 
modity. 

Assuming that air-borne products pos- 
sess, as claimed, more vitamins, arrive 
at markets in better condition and with 
better flavor, and have a more attrac- 
tive appearance on account of a higher 
stage of maturity and smaller more 
pleasing consumer containers, the ques- 
tion arises: What premium per pound 
will the consumer pay? The answer to 
this question depends upon results of 
many experimental shipments. 

The airlines are going into a new busi- 
ness. They want the farmers to become 
their patrons. In referring to the large 





volume of highly perishable agricultural 
tonnage, the air line officials would de- 
scribe it as a “potential.’”’ The farmer 
is likely to say “it’s a deal” provided 
his net returns are not reduced. The 
difficulty of the situation, however, lies 
largely in meeting this important con- 
dition. 

You: hear from all sides, with a super- 
lative amount of romanticism, of the 
carrying potentialities of air freighters 
following the war. Enthusiasm pours 
forth in great abundance. The corraling 
of large shipments of perishable agricul- 
tural tonnage for air transport, however, 
should be subjected to a comprehensive 
and realistic appraisal of the facts. 


Factor of Present Practice 


In their eagerness to carve out a larger 
place in the sky and give wings to agri- 
culture, the airline operators have left 
the impression in some places that revo- 
lutionary changes must be made in the 
present packing room operations, in pre- 
cooling the products, and in the general 
system of distribution. This would be 
difficult of accomplishment in many in- 
stances; moreover, it appears wise for 
the airlines first to accept the distribu- 
tion practices as they find them and 
build their system from that point. 

The refrigerator car comes to the 
packing plant for its load. Air tonnage 
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must go to the planes. Shipments routed 
by air freighters will have to be trucked 
to the air field at added expense. This 
operation will require extra handling of 
packages. If shipments are delayed ap- 
preciably, they will have to be stored at 
the air field at controlled temperatures. 

The average fruit and vegetable pack- 
ing plant is served by railroad trackage 
at the rear of the building. At most 
plants the last step in grading and pack- 
ing takes place at the rear of the build- 
ing where the floor is so designed that 
it leads right up to the refrigerator car 
door. Field and orchard products are 
normally received at the opposite end 
of the plant, and are processed and pack- 
aged before being conveyed mechan- 
ically to cars. 

Because of these rear tracks, products 
packed in a plant for shipment by air 
freighters would, in many instances, 
have to be hand-trucked to the front or 
other than the normal exit, so that they 
can be loaded on trucks for delivery to 
the airport. Thus, the packer’s opera- 
tions would often be upset because of 
the change from normal handling. 

There is, of course, nothing but the 
cost to prevent equipping each commu- 
nity with a landing field (or strip) to 
accommodate cargo planes. A realiza- 
tion of the large investment involved in 
providing such facilities and the neces- 
sary auxiliary cold storage depots, gives 
a hint of some of the problems that 
must be faced. 


Seeks “Profitable” Ride 


Agriculture is not looking for a free 
ride on the planes, but it is looking for 
a profitable ride. If the use of planes 
isn’t to the advantage of agriculture, 
they won’t be used. If the operation of 
cargo planes for this type of tonnage 
isn’t to the advantage of the airlines, 
they will not be adopted permanently 
for such traffic. Here we may conceiv- 
ably have a stalemate but, notwithstand- 
ing, an opportunity does exist for the 
two groups to develop a workable level 
of freight rates. This, however, can be 
accomplished only after analysis of facts, 
acquired under actual operating condi- 
tions and accumulated over a period of 
time, prove definitely the feasibility and 
the economic justification of such a serv- 
ice. 

All airlines are exploring the possi- 
bilities of establishing cargo planes in 
service immediately following the ces- 
sation of hostilities. They are hoping 
that increased revenues may result from 
transporting agricultural perishable 
freight. 

Potential users of air freighters should 
recognize the transportation competition 
that exists in distributing perishable 
products. It is important that they keep 
in mind the fact that competition will 
continue from shipments by refrigerator 
cars, because even the most ardent en- 
thusiast of air transport will continue to 
ship some produce that way. To meet 
competitive situations in some markets 
arising from consumers’ sales resistance 
on account of prohibitive selling prices, 
distributors will be compelled to ship by 
rail instead of by air, to save transpor- 
tation charges. 

That fresh fruits and vegetables and 
other perishable agricultural freight can 
be transported safely in refrigerator 
cars is a long established fact; but how 
well the cargo plane can perform this 
service has yet to be determined. 

Removing orchard or field heat from 
fruits and vegetables before they go to 


market and controlling temperatures in 
transit are important matters that must 
be considered. Not all these products 
are sold immediately on delivery; there- 
fore, precooling is imperative in most 
instances. Because the perishable prod- 
ucts that air freighters will transport 
are expected to be riper than those 
moved by rail, they will have to be sold 
more quickly at the market place. 
Another point of proportional impor- 
tance for aircraft to overcome relates to 
present trade practices in the perishable 
industry. In many instances, rail-trans- 
ported fresh fruits and vegetables are 
diverted in transit, because at time of 
shipment the tonnage has not been sold. 
The privilege of diversion extends the 
maximum flexibility of territorial dis- 
tribution. This system of marketing can- 
not be accorded to air-borne tonnage. 


Air Advantages 


A point favorable to air transport is 
that many tree and vine ripened prod- 
ucts can be shipped that way, whereas 
they cannot be moved by rail because 
they often overripen or spoil in transit 
and must be discarded at the packing 
plant. Ripe fruits and vegetables often 
have no commercial value at place of 
origin because there is no market for 
them. If transported quickly to some 
place where there is a demand, as can 
be done by air, these products may sell 
for thousands of dollars. Certain varie- 
ties of fruits and berries with limited 
keeping qualities, heretofore never 
shipped except for exceedingly short dis- 
tances, may, if shipped by air, reach 
distant markets and bring increased 
profits to the grower. 

Time saved in transporting fully 
matured perishable farm commodities 
and getting them to the family table 
means more desirable food for the con- 
sumer. As an airline official has put it, 
“air transportation has for sale the ele- 
ment of time.” These are the claims of 
airline companies who are at present 
engaged in conducting extensive surveys 
into air freight carrying. They are eager 
to learn the feasibility of air transport 
from every angle and look forward to 
the abundant use of their services when 
cargo carrying planes are available. 
They point to the fact that no plane 
designed especially for the movement of 
perishables has yet been put in service. 


Large Air Freighters Needed 

It is safe to predict that no air cargo 
planes now in existence will profitably 
meet the competition of other modes of 
transport. When air-borne freight be- 
gins to move in quantity, it must be 
transported in air freighters that are 
much larger than any that are now gen- 
erally contemplated. The construction 
of these large freighters is one way of 
lowering costs per ton and appears to 
be a logical way and one worthy of im- 
portant consideration. 

Some are under the impression that 
present passenger planes can be con- 
verted into freighter. The question is: 
Can this be done profitably ? 

Others think that, following the war, 
bombers can be converted into air 
freighters: Such planes were built for 
speed and maneuverability and were 
planned for an entirely different pur- 
pose. The same question arises: Can 
this conversion be done profitably ? 

The trailer plane or glider is fre- 
quently discussed as a carrier of freight. 
If such equipment could be made prac- 
ticable, perhaps its use might materially 
reduce the per package air transport 
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cost. There is less information available 
with respect to using the glider for this 
purpose than on any other phase of the 
proposed air freighter operation. 
Indeed, there are many ideas concern- 
ing postwar building of cargo-carrying 
planes. Some of these have hardly 
passed the test-tube stage. At least sev- 
eral important manufacturers are seri- 
ously considering the building of such 
planes. Numerous plans have _ been 
drawn and many well wishers of the 
airplane industry are speculating as to 
the capacity of the future cargo plane. 
Some predict loading through the top of 
the plane while others feel that de- 
mountable containers will be used, de- 
signed to avoid rough handling of each 
package several or more times, as is 
presently the practice with air express. 
Perhaps the cargo capacity of future 
air freighters will be determined largely 
according to the weight of the pay load. 
This must be sufficient to assure the re- 
quired revenue return per average trip, 
so that the freighter can maintain some 
semblance of competition with other 
types of transport. There will, of course, 
be a transition period until economically 
operated cargo planes can be built. 


Suggested Savings 


Operators of air cargo planes can take 
full advantage of the opportunity for 
generous monetary benefits which are 
bound to result from savings in services 
and facilities now required of rail car- 
riers. Such savings will be accomplished 
through the elimination of icing, the use 
of extremely light containers and the 
diminishing use of packing materials. 

The impression seems to exist that 
airplane containers have a distinct ad- 
vantage over those used for rail trans- 
port. Perhaps that is true if the com- 
parison is made on the basis of the 
present refrigerator car. If the future 
refrigerator car is so designed as to per- 
mit the use of containers similar to those 
used in planes, then the two modes of 
transport will be more nearly equal on 
that point. The average shipper is per- 
haps impressed with the possibility of 
eliminating rough handling in shipping 
by air. However, there is a possibility 
that tonnage transported in airplanes 
may be subjected to shifting as a result 
of changes in atmospheric conditions 
known as “air pockets.” 


Since the first refrigerator car was 
developed in 1871 through the efforts of 
the meat packers, the distribution of 
fresh fruits and vegetables has greatly 
expanded. The total fresh fruit and 
vegetable tonnage transported by rail- 
roads in 1944 amounted to 964,912 car- 
loads. Many other commodities were 
shipped that way, including dressed 
poultry, cheese, butter, eggs, fish, fresh 
and frozen meats, frozen fruits and 
vegetables, and certain types of food- 
stuff packed in glass and tin that move 
each day of the year in substantial quan- 
tities in refrigerator cars. Even a small 
percentage of this tonnage, if trans- 
ported by air freighters, will be of con- 
siderable importance in establishing that 
type of transportation. 

Depending on the scarcitv of the prod- 
uct, certain premium prices can be rea- 
sonably expected, except at points of 
heavy local supply, for the best qualities 
of some of the fruits and vegetables. 
The question again arises whether the 
additional cost of transportation by all 
will increase the premium selling price 
sufficiently to compensate for the addi- 

(Continued on p. 1696) 
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International Air Agreement 


Senator Bilbo, of Mississippi, member of the aviation sub- 
committee of the Senate commerce committee, has made public 
a letter received by him from Acting Secretary Grew, of the 
State Department, replying to a request by Senator Bilbo for 
comment on contentions by the American Federation of Labor 
that the so-called “freedom-of-the-air” agreements, treated by 
the State Department as executive agreements and signed by 
the delegates to the International Civil Aviation Conference 
held November 1 to December 7, 1944, in Chicago, are illegal 
and should be withdrawn or submitted to the Senate for con- 
sideration as treaties. 

Acting Secretary Grew, in his letter, said it was the State 
Department’s position that the air commerce act of 1926 and 
the civil aeronautics act of 1938 provided legislative authority 
for the government of the United States to accept the under- 
takings in the interim agreement and the two- and five- 
freedoms agreements by executive action, without reference to 
the Senate. 

“The interim agreement on international civil aviation,” 
said Mr. Grew, “creating a temporary organization to function 
for three years or until permanent arrangements are made, 
confers no powers on the temporary organization. It merely 
seeks to bridge the gap between the conference in Chicago and 
whatever permanent arrangement may finally be agreed upon. 
The expenses of the interim organization will have to be borne 
by the members, but funds contributed by the United States 
can only be made available by Congress, and no commitment 
with respect to the provision of funds by the United States has 
been made. The provisions of the interim agreement are not 
in conflict with any existing law, and it is clearly a proper 
object of executive action.” 

With respect to the “freedoms” agreements, Acting Secre- 
tary Grew said that, under section 6(c) of the air commerce act 
of 1926, the Civil Aeronautics Board might authorize aircraft 
registered under the flag of a foreign country to be navigated 
in the United States if the foreign country granted a similar 
privilege with respect to American aircraft. Under section 802 
of the civil aeronautics act of 1938, he continued, the Secretary 
of State must advise and consult with the C. A. B. if he wished 
to negotiate any agreement with a foreign government for the 
establishment or development of air navigation. 


“A number of executive agreements have been concluded 
with foreign governments,” he said. “No question with respect 
to the authority to negotiate and conclude such bilateral agree- 
ments has been raised by the Congress, and no question is now 
raised of which I am aware.” 


He cited the language of section 1102 of the civil aero- 
nautics act of 1938 and said the effect of that section was to 
require that, once an agreement with a foreign government had 
been concluded, the C. A. B. should exercise its powers and 


functions consistently with such agreement. Continuing, he said, 
In part: ; 


It seems apparent that Congress, in enacting the statutes to which 
I have referred, contemplated the making of agreements between 
this government and foreign governments. It also seems clear that it 
was not intended that this government could negotiate bilateral agree- 
Ments with a number of other governments individually, but that it 
could not conclude one agreement with all of these other governments 
at the same time. A distinction between bilateral and multilateral 
agreements would be meaningless in the context of the legislation and 
easily avoided by the conclusion of agreements with a number of other 
governments simultaneously. ‘ 

If, then, this government had the authority to conclude agree- 
Ments with respect to air navigation, the only remaining question is 
Whether the three agreements negotiated in Chicago are themselves 
Within the limits of the authority conferred by law.... 

Under the provisions of law to which I have referred, there are 
two ways in which foreign air lines may apply for and obtain permits 
to enter the United States. 

A foreign air line may apply for a permit, in the absence of an 
international agreement, under section 402. If it does so, it must 
sive proof that its home country grants reciprocal rights to United 

tes air carriers. Without such proof, the Civil Aeronautics Board 
Would be without authority to act.... : 

The other method by which a foreign air line may proceed occurs 
When there is in existence an agreement between the government of 
he United States and the home governmnt of the foreign air lines, 
sranting reciprocal rights to the aircraft of the two countries. ...If a 
Particular foreign air line wishes to avail itself of the agreement it 
till must apply to the Civil Aeronautics Board for a permit under 
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section 402 of the 1938 act. There is no difference between the two 
methods in this respect. In the second case, the board is required, 
in making its determination, to act consistently with the broad policy 
declared in the international agreement, but it is not precluded from 
reaching an independent conclusion with respect to the particular air 
line which has requested a permit. The board must decide whether 
it is a suitable air line for performance under the requested permit, 
and whether it meets a number of other requirements specified in the 
statute. When the board’s determination is made it is communicated 
to the President, who is again given the final authority in the matter. 

You will notice that whichever method is pursued under the 
statute, a finding that reciprocal rights have been granted—by agree- 
ment or otherwise—is required, and in both cases the ultimate decision 
is that of the President of the United States. 

Nothing in the three agreements concluded at Chicago, which have 
recently been accepted by this government as executive agreements, 
precludes Congress from making changes in the existing law if it 
sees fit to do so. We are of the strong opinion, however, that nothing 
done or provided for under the three agreements exceeds the authority 
contained in existing legislation....A change in this government’s 
position with respect to these matters is unnecessary and would be 
highly undesirable. 


The aviation subcommittee of the Senate commerce com- 
mittee decided, June 21, to submit to the full committee an 
unfavorable report on S. 326, the McCarran bill to establish 
the “All-American Flag Line, Inc.,” for representation of the 
United States in the foreign air transport field. The subcom- 
mittee also rejected, by a 6 to 5 vote, a substitute bill proposed 
by three of its members—Senators Bilbo, of Mississippi, Brew- 
ster, of Maine, and McCarran, of Nevada. The substitute bill 
proposed to prohibit corporate relationships between domestic 
air carriers, on the one hand, and American-flag foreign air- 
lines, on the other. 


Parachute Air Cargo Delivery 


Pennsylvania-Central Airlines, of Washington, D. C., and 
the Switlik Parachute Co., of Trenton, N. J., presented a dem- 
onstration of delivery of air cargo by parachute the afternoon 
of June 20 at the Washington National Airport. Mail and air 
cargo officials of the United States and foreign governments, 
aviation executives and press representatives witnessed the 
demonstration. 

Officials of P.C.A. stated, in connection with the demon- 
stration, in which sacks and parcels attached to parachutes 
were ejected from the rear door of a transport plane flying 
about 250 feet above the ground at a speed of about 130 miles 
an hour, that by use of the parachute-delivery system sub- 
stantial savings could be made through the elimination of the 
time and money involved in the landing, unloading and take- 
offs by cargo planes, and that many communities not hereto- 
fore receiving direct air service now could have such service 
with respect to air cargo. 

“The mechanics of parachute-delivery are simple,” a Penn- 
sylvania-Central spokesman said. “Each ’chute is packed in its 
own canvas sack, with the open-end-flap closed by snap button 
fasteners. The parachute sack is attached to-and remains with 
the mail bag during its descent to the ground. As the ship flies 
low over a designated spot, the bags containing mail or air 
cargo which have been placed by a handler on a specially-de- 
signed conveyor, are ejected from the door when the pilot trips 
a trigger. A static line, with one end attached to the airplane 
and the other end connected to the apex of the parachute 
canopy, withdraws the canopy as the load falls away. The 
shroud lines are strung out and the static line cuts free from 
the canopy, which immediately inflates and the cargo slowly 
descends to the ground. 


Widespread commercial advantages during the postwar period are 
expected to result from ’chute delivery, as well as an improvement in 
airmail service to the United Nations’ soldiers in isolated spots in the 
Pacific. The army postal service is interested in present developments 
= a possible speeding up of mail delivery to soldiers on the battle 
ronts. 

Air cargo shipments by the Railway Express Agency are now 
limited to 375 communities as far as direct air service is concerned. 
By the use of ’chute delivery, any community on an airline route could 
be served without slowing down the planes’ high-speed operations. OT 
particular importance would be the delivery of mail and high priority 
cargoes to small, isolated communities in Latin America, northern 
Canada and Alaska, where landing facilities are undeveloped and where 
surface transportation is practically negligible. 


Air Traffic Statistics 


Mail pound-miles flown by the 19 domestic airlines in April, 
1945, as against April, 1944, increased 52.67 per cent, express 
pound-miles increased 75.62 per cent, and revenue miles in-, 
creased 60.88 per cent, according to the Civil Aeronautics Board. 
The number of revenue passenger-miles increased 65.76 per cent 
compared with April a year ago. 
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“The airlines flew 95.27 per cent of their scheduled mileage 
in April,” the board said. “Of the 19.42 average available seats 
per mile, about 88.32 per cent were occupied by revenue pas- 
sengers, as compared with 18.85 average available seats of 
which 88.62 per cent were occupied by revenue passengers for 
the same month last year. 

“The average airplane load on the commercial airlines in 
April was 17.15 passengers, 663.7 pounds of mail, and 261.4 
pounds of express, as compared with 16.70 passengers, 699.6 
pounds of mail, and 239.6 pounds of express a year ago.” 


The major figures for April and for the twelve months 
ended with April were: 


12 12 

Months ended Months ended 

Apr., 1945 Apr. 30, 1945 Apr. 30, 1944 

Revenue Miles Flown...... 16,174,858 166,808,246 111,171,390 

Revenue Passenger Miles.. 256,511,544 2,607,852,016 1,733,704,232 

Mail Pound Miles.......... 10,729,594,149 116,372,838,281 79,422,997,145 

Express Pound Miles...... 4,226,665,458  41,551,729,409 31,539,951,201 
Revenue Passenger load 
factor (per cent of seats 

Eee 88.32 88.51 89.15 


Air Service at Philadelphia 


Philadelphia’s new Northeast Airport will be opened for 
commercial airline passenger, mail and express services on July 
1, the Civil Aeronautics Board has announced. 

“Six airlines will operate daily schedules connecting Phila- 
delphia with New York, Boston, Washington, Miami, Los An- 
geles, San Francisco, Seattle and many other points,” said the 
board. “These carriers are American Airlines, Transcontinental 
& Western Air, Eastern Air Lines, National Airlines, United 
Air Lines, and All American Aviation. 

“Philadelphia has been without scheduled airline service 
since December, 1943, when it became necessary to close the 
Southwest Municipal Airport because of intensified military 
activities and installations in that vicinity. Northeast Airport 
was completed by the army early in 1944 and, while equipped 
with adequate landing facilities, it had no facilities for the con- 
venience of passengers and the protection of mail and cargo 
necessary to regular airline operation. The Civil Aeronautics 
Board, recognizing Philadelphia’s importance as a metropolitan 
center with increased war activities and its need for adequate 
air transportation, advised President Roosevelt of the facts and 
urged that Federal assistance be given for the establishment of 
facilities at the airport. As a result of the board’s action the 
President made available $200,000 from his emergency fund for 
the completion of Northeast Airport to permit resumption of 
scheduled operations. The board also made special arrange- 
ments in January of 1944 to permit the use of Northeast Air- 
port by All American Aviation for pick-up mail service. 

“National Airlines will operate into Philadelphia for the 
first time when the Northeast Airport opens, as that city is 
an intermediate point on its route from Jacksonville, Fla., to 
New York, which was recently authorized by the Civil Aero- 
nautics Board. Eastern Air Lines will also stop at Philadelphia 
on its route from Miami to New York and Boston. United, 
T. W. A. and American will include Philadelphia as a stop on 
their coast-to-coast routes. 


“The board believes that with the resumption of service at 
Philadelphia through the facilities of Northeast Airport that 
city will again take its place as an important part of the na- 
tional air network.” 


Postwar Aircraft Production 


Prompt planning to assure maintenance of the “techno- 
logical core” essential to the development of postwar aviation 
is urged in a joint resolution adopted by the agriculture, busi- 
ness and labor committees on national policy and the committee 
on international policy of the National Planning Association, 
-and an interim report of the association’s advisory committee 
on the aircraft industry. The association, with headquarters in 
Washington, D. C., is a private non-profit organization ‘devoted 
to planning by Americans in agriculture, business, labor and 
government.” 

“The aircraft industry is obviously faced with a drastic 
postwar shrinkage which in the absence of any planned program 
of transition may result in the stoppage of vital technological 
development for an indefinite period of time,” it is pointed out 
by the association in a statement summarizing the resolution 
and report continuing as follows: 


America’s responsibiNties for world security will require air forces 
of the most advanced design. It is essential for this nation to plan 


promptly its program of postwar military aircraft procurement, so as 
to avoid any interruption in the transition period that would endanger 
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the long-term development of civil or military aviation. The momentum J stance, 
of technological development should not be allowed to collapse while J compar 
our long-term policies for military aircraft procurement are being “O 
established. daily k 

The V-Day problem of military aircraft procurement was prepareg S ae 
by the advisory committee on the aircraft industry, under the chair. § Ye@! 4 
manship of Mr. Edward Warner, vice-chairman of the Civil Aeronautics betwee: 
Board. The committee, which was appointed by N. P. A. in March of§ trips dé 
this year, is composed of approximately 35 representatives from goy.§ 11, and 
ernment, labor, and the industry. The urgency for prompt action on as com 
the problem of military aircraft procurement is indicated by the fact “Si 
that the aircraft committee released its findings as an interim report § ; gton 
several months ahead of the scheduled final report, which is the first - d 
action of its kind by N. P. A. ed \ 

The advisory committee report, which prompted the joint resoly. but 13. 
tion by the parent N. P. A. committees, points out that the present § aS addi 
legal basis for continuing any war contracts after VJ-Day ‘‘appears § lines al 
tenuous’’ because of the statutory requirement (section 202 of the war] gain.” 
mobilization act) for termination of contracts where ‘‘performance 
thereof is not needed for the prosecution of the war.’’ 

“If this continues to be our national policy,’’ the report states, 

‘“‘there will be a complete interruption of military procurement for an Ex 
unpredictable length of time.’ the Ci’ 
Concern of Committee — 

The advisory committee makes no assumption or recommendation Flori . 
as to the size of air forces America will need. It is not concerned with§ SerVICe 
the fate of any one company and recognizes that in the inevitable post. New C 
war curtailment of production, particular companies may fail. It is§ provisi 
chiefly concerned ‘‘with the preservation of the aircraft manufacturing § demant 
industry as a whole and recognizes that if the aggregate of skills pos-§ be qutl 
sessed by that industry—research, engineering, labor, and management No. 39 
—is dissipated by complete stoppage of production, the technological boa d 
loss may be irrecoverable, especially in view of the rapid tempo of oar : 
technological progress.’ tion of 

The report said that civilian production will fail to adequately pro.§ until tl 
vide for postwar military technical development for two reasons: First,§ case.” 
because ‘‘civilian aircraft, especially personal planes, are basically dif. Th 
ferent from military types,’’ and second, because ‘‘any volume of Lines 
civilian manufacture presently anticipated will be entirely inadequate a lica 
to maintain a nuclear manufacturing industry of strength necessary for PP 
expansion in time of emergency.” as to W 

‘“‘Knowledge of the postwar level of operations will enable the No, 15% 
manufacturers to plan intelligently for the future and to keep together§ Air Lit 
organizations of skilled management and labor,’’ the report points out.§ Orland 
‘‘Without such knowledge, many companies may feel it necessary to} of the ; 
close down -and hoard their assets pending clarification of the outlook. 1586 ai 
If the industry as a whole knew now the approximate level to which dat 
it would shrink on the basis of postwar procurement, a much more menda 
orderly liquidation would be possible with less unsettling effects on the 
national economy and on the lives of the several million people most 
affected.’”’ 

The N. P. A. advisory committee on the aircraft industry has been Te 
meeting regularly since March to study the overall problem of recon- for cor 
version and postwar development of the industry. In their study the§ nautics 
committee has considered such aspects of the industry as commercial Th 
and personal flying, military aviation, foreign trade in aircraft, postwar comme 
employment of wartime workers in the aircraft industry, and postwar Comm: 
utilization of aircraft plants. The committee expects to submit a report desi : 
covering all of these subjects at a later date. esigne 

ness re 
routine 
for civ 
AIRLINE COMPLAINT AT C. A. B. verted 
The Civil Aeronautics Board, by an order (serial No. 3744), adding 

has denied a petition of Inter-Americas Airlines, Inc., of Puerto 
Rico, for revocation of the certificate of Caribbean-Atlantic Test 
Airlines, Inc., with respect to service between Mayaguez andj Region 
Ponce, P. R. Such revocation was asked on the alleged ground - oe 
that Caribbean-Atlantic had never performed any service unde! a the : 
its certificate between those points. The board said, in the ir- Neg 
stant order, that it had granted temporary authority to Carib comma; 
bean-Atlantic to suspend service between the points in quesgc¢, a. A 
tion, but had not deemed issuance of a service suspension ordel§ Louis o 
necessary, and that, subsequently, on May 14, 1945, it had Con 
authorized that carrier to inaugurate service at Mayaguez and ~ acer 
Ponce through the use of Mayaguez airport and Losey Field] a 
respectively. Accordingly, the board said, the petition of Interq (. Seros 
Americas did not state facts that warranted an investigatlomf oon: 

or action on the part of the board. 

s —_ = 
Airline Trips Increase aloe” 

: , ocat 
“The domestic airlines of the United States are now flyiN@ tyne {, 

an average of 525,304 miles daily compared with 364,445 Mf tye 4, 
1941, the year before the military forces requisitioned neal bringir 
one-half their planes,” saiys the Air Transport Association. allocat 
“The big transport planes of the airlines are now in th@ oi... 

air an average of 11.39 hours daily. This is a gain of 79 pé T; 
cent over the average of 6.35 hours in 1941. § nounce 
“On May 18, 1942, after supplying the military needs, thé lines, ] 
airlines had 166 planes. On April 1 of this year they had 364 Air i 
planes of which 293 were inservice. , . i Dlanes 

. “The increased number of planes coupled with the jump ™ To 
plane utilization has made possible a great increase in \™§ moti. 
number of flights scheduled by the airlines. There are, for Mf 4¢y 
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stance, now 40 round trips daily between New York and Boston 
compared with 23 in May, 1942. 

“Other examples of increased schedules are 25 round trips 
daily between San Francisco and Los Angeles in April this 
year aS compared with 13 in May, 1942; 17 round trips daily 
between Chicago and Omaha as compared with 8; 19 round 
trips daily between Kansas City and Wichita as compared with 
11, and 14 round trips daily between Ft. Worth and El Paso 
as compared with 6. 

“Some routes have shown a drop. New York and Wash- 
ington in April this year had but 31 round trips daily as com- 
pared with 51 back in 1942 and New York and Pittsburgh had 
put 13 compared with 18. Yet schedules as a whole are up and 
as additional planes allocated by the armed forces to the air- 
lines are reconditioned and put in service they will continue to 
gain.” 
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AIRLINE SERVICE IN FLORIDA 


Examiners William F. Cusick and Richard A. Walsh, of 
the Civil Aeronautics Board, in a proposed report in a con- 
solidated proceeding designated as “Docket No. 489 et al., the 
Florida Cases,” have recommended that the board authorize 
service by National Airlines, Inc., over a new route between 
New Orleans, La., and Miami, Fla., via Tampa, Fla., with a 
provision that the carrier may “nonstop” Tampa as the traffic 
demands may warrant. They recommended, also, that National 
be authorized to serve Panama City, Fla., on its present route 
No. 39, between Jacksonville, Fla., and New Orleans. The 
poard should find, they said, that consideration of the applica- 
tion of Southern Airways, Inc., in No. 1588, should be deferred 
until the board’s decision in the so-called “southeastern states 





States, 
for an 








idation 
d with 
e post- 

It is 
cturing 
lls pos- 
gement 
logical 
mpo of 














sly pro- 

First, 
lly dif- 
ume of 
dequate 
sary for 





The examiners noted that the application of Eastern Air 
Lines, Inc., in No. 489, had been dismissed on request of that 
applicant. Applications involved in the consolidated proceeding, 
as to which they proposed denial of the authority sought, were: 
No. 1584, Chicago & Southern Air Lines, Inc.; No. 592, Eastern 
Air Lines, Inc.; Nos. 1415 and 1481, Thomas E. Gordon, dba 
Orlando Air Lines; and No. 675, City of Melbourne, Fla. Some 
of the authority sought by National in its applications Nos. 731, 
1586 and 1587 would be denied, under the examiners’ recom- 
mendations. 
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TRANSPORT PLANE TESTS 


Tests have been started on three large transport planes 
for conversion from military to civilian use by the Civil Aero- 
nautics Administration. 

They are the Douglas DC-4, the Consolidated Model 39, 
commercial version of the Liberator bomber, and the Curtiss 
Commando cargo plane. The Douglas and Curtiss planes were 
designed and built at first in accordance with C. A. A. airworthi- 
ness requirements, but in each case, the war interrupted the 
routine flight tests necessary before approved type certificates 
for civilian use could be issued. The Consolidated was con- 
te to a cargo plane for war purposes, said the C. A. A., 
adding: ' 
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Test pilots of the Aircraft and Components Service of the Sixth 
Region of the C. A. A. at Santa Monica, will run the tests of the Doug- 
las and Consolidated planes, the former at Santa Monica and the latter 
at San Diego. Tests of the Douglas are already in progress, and those 
on the Liberator will begin within 10 days. 

Negotiations are under way with the army for testing of the Curtiss 
Commando, and it is expected that as soon as a plane is available, 
C. A. A. officials will start the tests at the company’s factory at St. 
Louis or Buffalo. 

Conversion from military to civilian activities and the disposal of 
surplus military craft are loading the C. A. A. with a sudden volume 
of work. In almest every region, there is a shortage of personnel, and 
this is especially true in Washington where there is an acute shortage 
of aeronautical engineers. The work is as interesting as any in aviation 
engineering. 





















TRANSPORT PLANES TO AIRLINES 


The Surplus Property Board has announced that it has 
allocated three surplus transport planes of the Douglas DC-3 
type to as many domestic airlines and three planes of the same 
type to a Danish airline (Det Danske Luftfartsselskab A/S), 
bringing to a total of 161 the number of surplus DC-3 planes 
allocated by the board, of which domestic air carriers have 
received 102 and foreign airlines 59. 

The three transport planes involved in the instant an- 
houncement were allocated, the board said, to American Air- 
lines, Inc., Transcontinental & Western Air, Inc., and United 
= Lines, Inc., each of those carriers receiving one of the 

anes, 

To date, the board said, there had been allocated to do- 
mestic and foreign applicants, in addition to the DC-3 planes, 
46 Lockheed Lodestar planes, 13 Douglas C-67 (B-23) planes, 
Seven Lockheed 12’s (C-40), four Lockheed 10’s (C-36), and 28 
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miscellaneous transports, including some non-flyable aircraft 
of the types named. 


AIR CHAMBER CHANGES NAME 


The Aeronautical Chamber of Commerce of America, Inc., 
the national association for the aircraft manufacturing industry 
for more than a quarter of a century, has announced it has 
ae its name to Aircraft Industries Association of America, 

ne. 

“The name change was voted by the association member- 
ship to avoid confusion of the aircraft organization with cham- 
bers of commerce and. other aeronautical bodies,” it said. 
“The new name is believed to be more indicative of the mem- 
bership, which includes the nation’s aircraft, aircraft engine, 
propeller and aircraft accessory manufacturers.” 


PLANE AIRWORTHINESS STANDARDS 


The Civil Aeronautics Board has extended until July 9, from 
July 2, the time within which interested persons may submit to 
it comments on its proposed revision of airworthiness require- 
a non-transport airplanes (see Traffic World, June 2, 
p. ' 


ANALYSIS OF AVIATION PROBLEM 

Senator Brewster, of Maine, has obtained unanimous con- 
sent of the Senate for the printing, as a Senate document, of a 
report on “Public Policy in Postwar Aviation,” prepared by 
Halford G. Davis, identified by Senator Brewster as a former 
director of economic development of the Aeronautical Cham- 
ber of Commerce of America (see Traffic World, June 9, p. 
ange The printed report will be identified as Senate document 

0. 56. 


AIR REGULATIONS REVISION 


The Civil Aeronautics Board announced, June 19, that it 
had postponed from July 1 to August 1 the effective date of 
revised part of its civil air regulations, because the military 
services and the airlines had asked the board to reconsider the 
proposed 1,500-foot minimum altitude for instrument flight 
(see Traffic World, May 5, p. 1188). The board said that 
“within the next few days” it would invite representatives of 
“the interested groups” to discuss the problem. 


AIR TRANSPORT COMMAND RECORD 


An average of more than 17 Atlantic crossings a day in 
contract operations for the army’s Air Transport Command was 
made during the month of May by the Africa-Orient Division 
of Pan American World Airways. During that month Africa- 
Orient made a record total of 545 continent-to-continent trans- 
Atlantic flights between the United States and Africa, carrying 
passengers and cargo eastbound and bringinge back American 
soldiers, including wounded veterans. 


NON-PRIORITY TRAFFIC ON CLIPPERS 


Non-priority passengers and express may now be carried 
on two of the four weekly transatlantic Clipper flights, accord- 
ing to Phil S. Delany, Atlantic Division traffic manager of Pan 
American World Airways. Passengers must have passports 
and proper visas. A total of fifty seats is available for non- 
priority travelers, and 2,000 pounds for non-priority air express 
shipments, on these two trips. 


NATIONAL AIRLINES NON-STOP-ROUTE 


The Civil Aviation Board has approved an application of 
National Airlines, Inc., for authority to fly non-stop from Miami 
to Jacksonville, Fla., on its route 31 between New York and 
Miami. The decision was handed down in No. 1709, Jackson- 
ville-Miami Non-Stop Service. Approval of the application, said 
the \ a gave National a direct route from Miami to New 
York. 


AIR EXPRESS SHIPMENTS 
A gain of 32 per cent in volume of air express shipments 
throughout the country in April was reported by the Air Ex- 
press Division of Railway Express Agency. Airborne shipments 
handled during the month totaled 174,799, compared with last 
year’s April total of 133,142. Gross revenue for the month in- 
creased 60 per cent over the same period last year. 


CINCINNATI-NEW YORK AIR SERVICE 


The Civil Aeronautics Board has announced that hearings 
on applications embraced by a consolidated proceeding desig- 
nated as “Docket No. 221 et al.,” in which additional air serv- 
ice between Cincinnati, O., and New York City is proposed by 
Transcontinental & Western Air, Inc., and other airlines, will 
begin August 10, in Washington, before Examiners F. A. Law, 
Jr., and H. Heinrich Spang. 
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Rail Class Rate Position 


Western railroads have decided to oppose the decision of 
the Commission in its Class Rate Inyestigation, Nos. 28300 
and 28310, but the western lines will join with eastern and 
southern carriers in preparation and submission to the Com- 
mission of a uniform freight classification for the entire coun- 
try, according to a statement issued by W. H. Dana, chairman 
of the Western Association of Railway Executives, following a 
meeting of western traffic officials June 16. 

“The recent decision of the I. C. C. in the class rate in- 
vestigation contemplates severe reductions in the revenues of 
the western carriers, and may ultimately involve necessity for 
revision upward of rates on agricultural products and other 
important commodities. For these reasons, the traffic execu- 
tives of the western lines generally find it necessary to make 
further opposition to the decision,’ Mr. Dana said. 

Traffic officers of the nation’s railroads met at the 
Palmer House, Chicago, the afternoon of June 15, to discuss 
the Commission’s decision and the railroads’ course of action. 

Preceding the general meeting, traffic officers of the western 
roads caucused until 1:30 p. m., but reached no general agree- 
ment. Several motions were considered by the caucus, but 
none could muster a majority. 

The meeting of traffic officers from the nation’s railroads 
was opened shortly after 2 p. m. by A. F. Cleveland, vice- 
president of the Association of American Railroads. A motion 
was presented to accept the interim rates as proposed by the 
Commission effective August 30. The eastern lines voted 
unanimously for the motion, as did the southern lines. As was 
anticipated, the western lines were divided. After several hours’ 
debate, the meeting adjourned. Chairman Cleveland would 
issue no statement as to what action if any was taken at the 
closed meeting. 

Individual officers privately explained the general atti- 
tude of the roads as follows: The southern lines favor the 
Commission’s class rate decision because they feel that, with 
lower rail rates and an abundance of cheap labor and lower 
living costs, that area of the country will attract new industry. 
The eastern lines generally favor the decision because they feel 
that, with present class rates within official territory to be 
increased 10 per cent, their revenue will rise. With such a 
heavy concentration of population in the east, they are con- 
fident the flow of rail traffic will not diminish. While they admit 
that the long-time effect of the decision will be to establish 
new industry in other areas of the nation, they feel that this 
development will not be at the expense of eastern industry, 
but will rather represent the tendency of industry to decen- 
tralize by adding new units in the south and west, without 
lessening production in the eastern units. 

The western lines, not having the traffic density of the 
east nor the chéap labor supply of the south, are doubtful of 
the results of the decision. Naturally, these remarks dropped 
by various officers are only generalizations. Each road has 
its own problems created by the decision. 


Southern Railroad Statement 


The following statement has been released by J. G. Kerr, 
chairman, Southern Freight Association, Atlanta, Ga.: 

“The railroads of the south will comply with the Com- 
mission’s decision in the Class Rate and Classification cases, 
Dockets Nos. 28300 and 28310, and do their best to make it 
work. They have presented their position as to what they con- 
ceived and still conceive represent the best interests of the 
territory they serve. They have always recognized the existence 
of honest and sincere differences of opinion among the parties 
which only the Commission could settle. The task confronting 
the carriers is difficult and of great importance, and the patience 
and cooperation of all parties will be necessary.” 


Position of Western Railroads 


Mr. Dana, speaking for the western roads, said: 

“The decision would result in much greater revenue loss 
to the western lines than it would to the lines in either the 
east or the south. The effect of the losses, due to reductions in 
rates on manufactured and other high class commodities, could 
only be offset in such a way as to allow the western lines suffi- 
cient revenue to sustain adequate transportation through in- 
creases in rates on commodities which constitute much the 
greater proportion of western freight tonnage. 

“Tt is the position of the western carriers that this would 
do great injury to production interests throughout the west, 
and that it would retard rather than stimulate industrial devel- 
opment in the west.” 

Mr. Dana said that while western lines have decided to 
join in the preparation of a uniform freight classification for 
the entire country, “they must oppose a permanent rate policy 
that will result in a general level of class rates in the west no 
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higher than levels reasonably necessary to enable eastern car. 
riers to enjoy revenues adequate to sustain their service. 

“As the commission has pointed out in its report, ‘there jg 

a wide difference between the traffic densities of the eastern 
and western districts during the period from 1921 to 1941. The 
revenue ton-miles per mile of line of eastern district roads 
have been more than twice, and in some years three times, thoge 
of the western district roads.’ 
i “The commission also pointed out the striking difference 
in the character of traffic in the two districts by citing the 
facts that the western roads originated 68.82 per cent of the 
total tonnage of products of agriculture, while the eastern 
roads originated 60.66 per cent of total tonnage of manufactured 
and miscellaneous commodities, commenting that ‘the eastern 
roads’ prepondence of high grade traffic affords a greater source 
of revenue to them than do the products of agriculture to the 
western carriers.’ 

“Because of these differences in the character of traffic,” 
Mr. Dana added, “it is plain that the rate levels in the two 
territories must be adjusted to fit the conditions of each.” 

Exact steps that the western lines will take in opposing 
the Commission’s decision have not yet been decided. Eastern 
and southern lines are offering no opposition to the Commis. 
sion’s order beyond a request for an extension of time within 
— to make an interim adjustment in rates called for in the 

ecision. 


Palmer Predicts “No Hardships” 


The class rate decision will impose little or no hardship 
on New England industry, Howard S. Palmer, trustee and 
a the New York, New Haven and Hartford Railroad, 
said. 

_ “The increased cost to New England manufacturers on the 
freight charges of that part of the traffic moving on class rates 
between New England and points in eastern territory will be 
less than one per cent,” he stated. 

“To offset this, the freight charges on that part of the 
traffic which moves on class rates to and from points in the 
South and West will be reduced 10 per cent. 

“In general, rates increase as the distance increases, and 
New England industry will continue to have an advantage 
compared with many sections of the country because of its 
proximity to the great centers of population.” 


No Effect on Export-Import Rates 


Published export or import class rates that were on the 
domestic rate basis would not automatically be changed because 
of changes made in domestic class rates by the Commission's 
decision in No. 28300, Class Rate Investigation, 1939, and No. 
28310, Consolidated Freight Classification (see Traffic World, 
May 26, p. 1369), hut where no export or import class rates 
were published and domestic class rates applied on shipments 
to or from the ports “the changed rates will apply in the same 
manner,” Secretary Bartel, of the Commission, advised Wilbur 
LaRoe, Jr., practitioner before the Commission, in a letter re- 
plying to questions raised by Mr. LaRoe as to the effect of the 
class rate decision on export and import rates. 

Whether or not existing export and import differentials 
would continue unchanged where a change in domestic class 
rates resulted from the class rate decision and where such 
change resulted in a widening of existing port differentials as 
to domestic traffic was a question that could not be answered 
“at this time,” said Secretary Bartel. 

He told Mr. LaRoe that, if it should appear that export or 
import rate relations between ports might be disrupted as 4 
result of the class rate decision, conferences between the cat- 
riers and shippers with respect to that matter should be held 
to explore the extent and effects of such disruption and to deter- 
mine possible remedies. He added that the Commission would 
consider suggestions for representation of it at such confer- 
ences, or suggestions as to any other method of procedure. He 
indicated that, depending on the “nature and scope” of petitions 
it might receive, the Commission might receive evidence as to 
specific export or import rate situations in these proceedings. 

The material part of his letter to Mr. LaRoe follows: 


The orders of investigation 1. “sth of those proceedings (Nos. 28300 
and 28310) included foreign commerce as well as interstate commerce. 
The report and findings in No. 28310 in Part I of the report relates 
to both interstate and foreign commerce and requires the establishment 
of a uniform classification. Changes in the classification of individual 
articles in the uniform classification may affect export and import 
rates on particular commodities. 

No. 28300 included the class rates in both interstate and foreign 
commerce. However, the discussion and findings with respect to No. 


28300 in Parts II and III of the report were confined to interstate class 
rates because of the lack of evidence with respect to export or import 
class rates. On sheet 66 at the. beginning of Part II the Commission 
said: 

“Although rates applicable to the transportation of foreign com- 
merce also are in issue, no evidence was offered pertaining to specific 





June 2 


jmport | 
rates. I] 
to conce 
It w 
portatio 
Rep 
as they 
Lag 
have th 
jmport 
The 
class ra 
rates as 
establis! 
class Yré 
articles. 
y 
basis, V 
in the 
import 
The 
or impc 
from pt 
or impo 
lished ; 
ports tl 
3 


decisior 
entials 
changes 
in the 
import 
As 
export 
answer 
on this 
such e\ 
The 
no evid 
depend 
with re 
made t 
2: 
resultir 
ships, 
tween ¢ 
would © 
a conf 
confere 


ports n 
with re 
such d 
will re 
partici] 
or as t 


yf 
ferenc 
lution 
Territ 
join i 
class 
sues, 
in rat 

T 
ords t 
the i 
class 
unlaw 
prejuc 
3 find 

V 
resen’ 
the ] 
Dave 
nois 7 
by se 
& 
tact t 
tles o 
might 
bus, ( 
Traffi 


T 
Thom 
readil 

“é 


Comn 
28310 
the C 








car- 





re igs 
stern 

The 
‘Oads 
hose 


‘ence 
’ the 
r the 
stern 
“ured 
tern 
yurce 
> the 


‘ffic,” 
- two 


osing 
stern 
amis- 
7ithin 
n the 


dship 
and 
road, 


n the 
rates 
ill be 


f the 
n the 


, and 
ntage 
of its 


n the 
cause 
ssion’s 
d No. 
N orld, 
rates 
ments 
same 
Vilbur 
er re- 
of the 


ontials 
- class 
» such 
als as 
wered 


ort or 
1 as a 
e car: 
e held 
deter- 
would 
-onfer- 
re. He 
titions 
> as to 
edings. 
7S: 


s. 28300 
nmerce. 
relates 
ishment 
dividual 
import 


foreign 
- to No. 
ite class 
> import 
ymission 


zn com- 
specific 





June 23, 1945 









jmport and export rates, or as to the structure of export and import 
rates. In view of the record, the discussion herein will be understood 
to concern only the interstate rates.’’ 

It will also be noted that the order relates only to rates for trans- 
portation in interstate commerce. 

Replies to the specific questions contained in your letter, insofar 
as they can be answered at this time, are as follows: 

1. Was it the intent of the Commission in deciding this case to 
have the decision interpreted as applying in any way to export and 
import class rates? 

The portions of the report (Parts II and III) dealing directly with 
class rates do not require any change in the import or export class 
rates as such. However, the findings in Part I with respect to the 
establishment of a uniform classification may affect import and export 
class rates as a result of changes in the classification of individual 
articles. 

2. Where export or import class rates are on the domestic rate 
basis, would it be the expectation of the Commission that a change 
in the domestic class rates would automatically change the export- 
import class rates, or would the latter continue on their present basis? 

The findings and order do not require changes in published export 
or import class rates. Changes required in domestic class rates to or 
from ports would not automatically change existing published export 
or import class rates. Where no export or import class rates are pub- 
lished and domestic class rates apply on shipments to or from the 
ports the changed rates will apply in the same manner. 

3. Where a change in the domestic class rates results from this 
decision and such change results in a widening of existing port differ- 
entials as to domestic traffic, would the Commission expect the same 
changes to be made in the export-import differentials? (In other cases 
in the past I believe it has been the practice to continue export and 
import differentials unchanged.) 

As heretofore stated herein, no evidence was offered as to specific 
export or import rate situations. The question, therefore, cannot be 
answered at this time. 

4. Does the Commission have any intention of receiving evidence 
on this record regarding the export-import phase? Would it receive 
such evidence upon request? 

The investigation included export and import class rates but as 
no evidence was submitted upon that phase, further proceedings will 
depend upon the nature and scope of petitions that may be presented 
with respect to it, or upon the nature of the requests that may be 
made to the Commission for further investigation. 

5. If there is danger of dissatisfaction and possibly of litigation 
resulting from a possible disruption of the export-import port relation- 
ships, would the Commission look with favor upon conferences be- 
tween carriers and shippers with a view to avoiding this possibility, and 
would the Commission be willing to have a representative attend such 
a conference? Would the Commission upon request arrange such a 
conference? 

If it should appear that export or import rate relations between 
ports may be disrupted, conferences between the carriers and shippers 
with respect to it should be held to explore the extent and effects of 
such disruption and to determine possible remedies. The Commission 
will receive and consider any suggestions that may be made to it for 
participation in such a conference by representatives of the Commission, 
or as to any other method of procedure. 


Central Shippers to Ask Reopening 


The steering committee of the Central Territory Rate Con- 
ference, meeting at Indianapolis, Ind., June 21, adopted a reso- 
lution recommending that state groups of shippers in Central 
Territory and state governmental authorities in those states 
join in a petition to the Commission for a reopening of the 
class rate and classification cases, a reconsideration of the is- 
sues, and modifications of the order as it applies to increases 
in rates in Official Territory. 

The resolution said that there was no evidence in the rec- 
ords to support the Commission’s findings with respect to either 
the interim ‘or the permanent increases in Central Territory 
class rates and that the decision, therefore, was arbitrary and 
unlawful. It also said that the findings as to preference and 
prejudice were unsupported by the record and that the Section 
3 findings were unlawful. ; 

Wisconsin, Illinois, Indiana, Ohio and Michigan were rep- 
resented at the meeting, as well as Pittsburgh, Pa. Shippers in 
the Mississippi River border cities, such as St. Louis and 
Davenport, participated through their membership in the Illi- 
nois Territory Industrial Traffic League, which was represented 
by several at the meeting. 

It was expected that those present would be able to con- 
tact their respective shippers’ organizations and state authori- 
ties on the matter promptly, so that plans for concerted action 
might be worked out at a meeting called for June 27 at Colum- 
bus, O., by Hugh S. Jenkins, Ohio state attorney general (see 
Traffic World, June 16, p. 1584). 


Uniform Classification Promised 


The Commission made public, June 22, a letter from 
Thomas P. Healy, general solicitor, New York Central System, 
reading as follows: 

“Responsive to the requirement set forth on page 64 of the 
Commission’s report in the above entitled proceeding (No. 
28310, Consolidated Freight Classification) I am authorized by 
the Class One rail carriers operating in Official Territory to 
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advise you that they are prepared, in collaboration with the 
carriers operating in other sections of the country, to make and 
tender to the Commission a uniform classification based upon 
the findings made by the Commission in its report.” 


Administrative Procedure Bills 


With its chairman indicating that he wanted to bring the 
hearings to a close in the shortest possible time, the House 
judiciary committee, on June 21, heard testimony of three 
spokesmen for the American Bar Association in support of 
the general principles embodied in six bills designed to revise 
and standardize existing procedural methods and practices of 
federal government agencies, including the Commission (see 
Traffic World, June 16, p. 1606). 


Chairman Sumners announced, at the end of the June 20 
hearing, that the committee would hear testimony by Com- 
missioners Aitchison and Splawn, of the Commission, the fol- 
lowing day, but he expressed unwillingness to accept from the 
Commission members anything more than their views with 
respect to the general provisions of the considered bills, after 
Commissioner Aitchison had stated that he and Commissioner 
Splawn would need some time for study and analysis of de- 
tails of the bills, particularly the Sumners bill, H. R. 1203, 
companion measure to S. 7, introduced by Chairman McCarran 
of the Senate judiciary committee. Commissioner Aitchison 
told Chairman Sumners that with respect to its general 
aspects, much of the Sumners bill was in consonance with 
existing procedure and practices of the Commission, but that 
much of the bill was confusing and, in the opinion of Commis- 
sion members, harmful. 


A. B. A. President Heard 


Proponents of the administrative procedure legislation 
who testified June 21 were David A. Simmons, of Houston, 
Tex., president of the American Bar Association and former 
U. S. district attorney in Texas; Clarence A. Miller, vice- 
president and general counsel of the American Short Line 
Railroad Association and past president of the Association of 
Interstate Commerce Commission Practitioners, appearing 
before the committee in his capacity as chairman of the 
American Bar Association’s committee on administrative law 
for the District of Columbia, and Carl McFarland, former 
Assistant Attorney General of the United States, now chair- 
man of the American Bar Association’s administrative law 
activities. Mr. McFarland was a member of the Attorney Gen- 
eral’s Committee on Administrative Procedure in 1941. 


Mr. Simmons said that the bills now before the committee 
were “parts of an unbroken chain of development in which 
a thoroughly democratic process is evident,” and that every 
branch of the legal profession had participated in their prepa- 
ration. The bills, and particularly the Sumners bill, he said, 
marked the culmination of more than ten years of considera- 
tion, studies, reports and recommendations by various public 
and private bodies. He added that practically all of the bills 
before the committee had three basic features: (1) Provision 
for publicity of administrative law and procedure; (2) a state- 
ment of the minimum procedural requirements of the two 
basic types of administrative operations—(a) the making of 
general regulations, and (b) the adjudication of particular 
cases, and (3) a simplified statement of the right, procedure 
and scope of judicial review. Purposes of the bills, he con- 
tinued, were, first, to simplify the subject of administrative 
procedure; second, to state minimum standards, and, third, to 
notify the citizen ‘so that the mystery may be removed from 
the American system so far as administrative agencies are 
concerned.” 

One matter on which no printed document revealed agree- 
ment, Mr. Simmons said, was the appointment of hearing 
officers (examiners) for administrative cases. In this respect, 
he continued, three different proposals had been made: (1) 
That they be appointed under the civil service system; (2) 
that an Office of Administrative Procedure be set up, headed 
by appointees of the President, to make or approve appoint- 
ments and removals of examiners as well as to exercise gen- 
eral supervisory and research powers, and (3) that the Judi- 
cial Conference appoint and remove examiners. Mr. Simmons 
said that this plan might present constitutional problems as 
to the appointing power, but that a possible solution might be 
for the presidential appointment of such an officer or officers, 
with provision for the Judicial Conference to make recom- 
mendations to the President. 


Joint Congress Committee Urged 


“Some means must be found for Congress itself to exer- 
cise continuing supervision and improvement in the matter of 
administrative justice,” he said. “To that end, it is suggested 
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that there ought to be provided ...a Joint Committee on 
Administrative Law and Procedure. That committee should 
have an adequate staff. It should operate like the Joint Com- 
mittee on Taxation. It should engage in the drafting of legis- 
lation conferring administrative powers. It should conduct in- 
vestigations. It should make recommendations for further 
procedural legislation. . . . We need an administrative pro- 
cedure act, but it is only a beginning. . . . Our suggestion is 
that means be provided in any bill reported whereby con- 
tinuing improvements may be made.” 

Mr. Miller submitted, for the hearing record, a mimeo- 
graphed analysis of the Sumners bill, and a summary of the 
salient features of the other considered bills (H. R. 184, H. R. 
339, H. R. 1117, H. R. 1206 and H. R. 2602). He referred to 
the report of the Attorney General’s committee on adminis- 
trative procedure, and started to discuss the background of 
the bills before the committee, but Chairman Sumners said 
the committee was not interested in history, but wanted to 
know “what sort of legislation we ought to have now,” Mr. 
Miller discontinued his presentation and presented Mr. Mc- 
Farland, the next witness. 

In his analysis of the Sumners bill, Mr. Miller showed that 
it provided, among other things, for exemption of war agencies 
from its scope, and for appointment by each agency of “as 
many qualified and competient examiners as may be necessary 
for the hearing or decision of cases. 


McFarland’s Testimony 


Mr. McFarland said that the considered bills had been 
drawn up on “a functional basis’—that they did not relate to 
federal government agencies by name, but to what the agencies 
did, and that they did not set forth a set of rules of procedure, 
but a “skeleton form” of basis on which the agencies might 
draw up their own procedure. 

He said that the American Bar Association was not seek- 
ing, in these bills, to obtain favor or preference for lawyers in 
practice before administrative agencies, and that there should 
be no elimination of “lay practitioners” if the agencies felt 
that such practitioners had functions to perform. There had 
been a misconception among lay practitioners, chiefly those 
practicing before the I. C. C., that the A. B. A. was seeking 
to oust them, he said. Representative Walter, of Pennsylvania, 
suggested that it would be a good idea to include in the bill 
a provision to permit members of the bar to practice before 
any government agency, without having to go through special 
procedures to qualify for admission to practice before such 
agencies. Mr. McFarland said the legislation advocated by 
the A. B. A. did not include such provisions. 


With respect to the question as to how examiners should 
be selected and their tenure secured, he said that he, person- 
ally, disliked the idea of having an Office of Administrative 
Procedure, as such an office might easily be a type of irritant 
and might develop into a “Gestapo” to probe activities of 
agencies. He suggested that some official might be appointed 
by the President, with the approval of the Senate, to handle 
appointment of examiners. 


Title to “Submerged” Lands 


Leander I. Shelley, of the Port of New York Authority, 
chairman of the law and legislative committee of the American 
Association of Port Authorities, testified as the spokesman for 
that association in hearings begun June 18 by the House judi- 
ciary committee on several House joint resolutions designed to 
put an end to claims of certain interests, in and out of the 
federal government, that the federal government, rather than 
the states and their port districts, held title to so-called tide- 
water or “submerged” lands (see Traffic World, June 9, p. 
1525). 

Mr. Shelley said that, on the signing of the Declaration of 
Independence each of the original colonies became an inde- 
pendent nation, and that, as a free and independent state, each 
colony immediately became possessed of all sovereign rights 
theretofore possessed by the Crown of. England, including rights 
with respect to lands under tidewaters and for a distance of at 
least three geographical miles from the shore. He added that, 
on the principle of equality between states, the states created 
since the adoption of the Constitution had the same rights as 
the original 13 states, and that, accordingly, title to lands be- 
neath tidewaters was vested in the several states. Despite this 
asserted clarity of the right and title of the states and their 
grantees to lands beneath navigable waters within their terri- 
torial limits, adoption of the considered legislation was neces- 
sary, he said, because claims made in the last eight years, by 
or with the consent of responsible federal officials, that the 
federal government had title to submerged or reclaimed lands 
in port areas and that it could expropriate them without pay- 
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ment of compensation had created an atmosphere of doubt as 
to the title to such lands. 

Apparently the attacks on state ownership of these lands 
had been motivated to a considerable degree, he continued, by 
the existence of petroleum deposits underlying submerged lands 
off the coast of California. He added that “it seems permis- 
sible to surmise that the so-called controversy with respect to 
the ownership of state lands is being largely kept alive by per- 
sons who have been unable to obtain drilling permits or leases 
from the states and municipalities which own submerged oi] 
deposits, but who are hopeful to obtain them from the federal 
government if it can be persuaded to expropriate state and 
municipal lands.” 

However, he said, the interest of the A. A. P. A. in the 
joint resolutions before the committee arose from “the fact 
that the issue transcends. these petroleum deposits.” He ob- 
served that federal ownership claims would have to date back 
to the date of admission of the state to the Union or (in the 
case of the 13 original states) to the date of adoption of the 
federal Constitution, and that, as a result, the claims comprised 
all lands reclaimed since those dates, including areas of many 
city blocks that, particularly in the older ports, had been re- 
claimed within the last 150 years. 

“The depressing effect upon the business and prosperity 
of our great ports which would result if serious doubt is cast 
upon title to these lands seems obvious,” he said. 

He added that the courts had passed on the question, but 
that attacks on the title of the states and their grantees con- 
tinued, and that the A. A. P. A. therefore advocated enactment 
of the “present bills.” He referred to a suit instituted May 29 
in the federal court for the southern California district by 
Attorney General Biddle, alleging federal government owner- 
ship of certain state lands below low water mark in Santa 
Barbara county, Calif., and seeking to enjoin a state lessee 
from taking oil therefrom, and he quoted a statement. by the 
Attorney General that, he said, cast doubt on title to submerged 
lands throughout the country. He suggested several changes 
in the considered resolutions, to make them applicable to re- 
claimed tidewater lands. 


GRAIN CAR SHORTAGE 

Senator Capper, of Kansas, submitted to the Senate, June 
20, a telegram he had received from Virgil Pembleton, presi- 
dent of the Hill City (Kan.) Chamber of Commerce, complain- 
ing of the shortage of box cars to move grain and asking for 
action to remedy the situation. 

“I am appealing to the O. D. T. and to other departments 
of the government at Washington to do everything possible 
to relieve this situation as quickly as possible,’ said Senator 
Capper. 





FEDERAL FINANCING OF BRIDGES 


The House has passed H. R. 169, amending existing law 
with respect to provision of federal aid to states in connection 
with conversion of toll bridges to free bridges, so as to make 
such federal aid available as to bridges so converted prior to 
January 1, 1947 (see Traffic World, June 16, p. 1605). 


AUTOMOBILE USE TAX REPEAL 


Representative Hartley, of New Jersey, has introduced 
H. R. 3497, to repeal the automobile use tax. 

Representative Rogers, of Florida, inserted in the Congres- 
sional Record the text of a letter sent by H. J. Brunnier, pres- 
ident of the American Automobile Association, to Chairman 
Doughton of the House ways and means committee and Chair- 
man George of the Senate finance committee, urging imme- 
diate repeal of the $5 motor vehicle use tax. 





PETROLEUM PIPELINE BILL SIGNED 


President Truman has signed H. R. 2600, the bill extending 
to June 30, 1946, the life of the emergency petroleum pipeline 
construction act of July 30, 1941, thus making it a law. 


FUTURE OF TRANSPORTATION 

“Railroads, with the exception of a few short lines which 
may have to be abandoned, will have to expand and improve 
their facilities to an extent yet undreamed of if they are to 
do their part in maintaining a one hundred and fifty to two 
hundred billion dollar peacetime economy in the United States,” 
said Senator Aiken, of Vermont, in an address in the Senate 
on the theme that this country was now “on the verge of the 
world’s greatest era of progress.” 

“As we enter the postwar era,” he said, “we see a revolu- 
tion in transportation taking place. Giant air liners . . . will 


drop down among us, not only with ‘costly bales,’ but with 
fresh fruit picked the day before a thousand miles below the 
equator. Some will pass over us to carry their cargoes b« yond 
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the Arctic Circle, perhaps over the top of the world to 
Russia. ... 

“Within the next five years, it will be possible for giant 
air freighters to pick up fresh cream in Wisconsin, Minnesota, 
or lowa and deliver it to Central America, Panama and Cuba 
in less time and in equally as good condition as northern 
Vermont milk is put upon the Boston market today... .” 

He said that other forms of transportation, too, would be 
improved and expanded; that refrigerator ships of types never 
seen before would deliver meats and fruits to any part of the 
world, “in perfect condition at a cost much less than they did in 
1940;” that inland waterways must be developed for trans- 
portation of low-cost freight, and that “expansion of highways 
and airports for local and domestic purposes must go steadily 
forward, not only in our country, but all over the world.” 


Kentucky Rail Retirement Funds 


The House has passed and sent to the Senate H. J. Res. 
116, introduced by Representative Bates, of Kentucky, to effect 
a solution of a problem in Kentucky as to disposition of money 
collected from the railroads in that state under the railroad 
retirement act. 

Mr. Bates, speaking in the House in support of the joint 
resolution, said there had been collected from the railroads in 
Kentucky, under the railroad retirement act, the sum of $1,038,- 
000; that the Railroad Retirement Board had directed payment 
of that amount into the federal treasury, but that ‘our highest 
court held that that could not be done.” Representative Robi- 
son, of Kentucky, said that the money had been collected and 
that the fund was “hung up” and could not go to the federal 
government or to the state under the present situation. Mr. 
Bates said the resolution was the result of an agreement worked 
out between the Social Security Board and the State Unem- 
ployment Compensation Division of Kentucky “whereby they 
have agreed that $1,260,000 would be the equivalent of the 
$1,038,000 plus interest for the time that it has been running.” 
The resolution set forth that the sum of $1,260,000 should con- 
stitute the amount to be withheld by the Social Security Board 
pursuant to subsection (d) of section 13 of the railroad unem- 
ployment insurance act from certification to the Secretary of 
the Treasury for payment for the administration of the Ken- 
tucky unemployment compensation law, and that “the provi- 
sions of subsection (f) of section 13 of the railroad unemploy- 
ment insurance act, as amended, shall apply to such withhold- 
ing in the same manner as such subsection is applicable in the 
event of any transfer or withholding in accordance with sub- 
section (d) of said section.” 


R. R. Labor-Management Conference 


Agreements as to application of vacation-with-pay agree- 
ments have been reached by the representatives of the organized 
railroad. operating employes and the railroad managements, 
according to a report in “Labor,” the organ of the majority 
of the railroad brotherhoods and unions telling of conferences 
held to iron out disagreements. 

It was explained that there were two vacation-with-pay 
agreements at issue—one between the carriers and the Brother- 
hood of Locomotive Firemen and Enginemen, the Order of 
Railway Conductors, and the Switchmen’s Union, and the other 
between the carriers and the Brotherhood of Locomotive En- 
gineers and the Brotherhood of Railroad Trainmen. The two 
agreements varied somewhat, it was said, causing difficulties 
in their application. The agreements now reached, it was said, 
resulted in a uniform agreement to be applied alike to all 
operating employes. 

Reemployment of railroad workers released from the 
armed forces and employment of other veterans also was dis- 
cussed, with both sides agreeing that “no stone should be left 
unturned to assure jobs for the returning servicemen, including 
- who have come back disabled and unable to perform their 
old tasks.” 

__ It was stated that the rail labor chiefs supported in prin- 
ciple both the land-grant rate repeal bill and the proposal to 
Permit the railroads to lay aside money for maintenance work 
after the war without having to pay income taxes on such 
sums of money, though as to the latter the chiefs wanted it 
understood they desired safeguards to assure use of the money 
for deferred maintenance work. The chiefs, it was said, also 
agreed that the conference method of making rates, under 
attack by the Department of Justice and the State of Georgia, 
appeared to be the only practical method of fixing rates which, 
they said, should be subject to Commission regulation. Several 
of the rail labor chiefs, it was said, presented their views as 
to various problems in the management-labor field, a point 





1683 


— made as to worker dissatisfaction with present wage 
scales. 

“Labor” said the conference was “a precedent-making 
effort to bring about improved labor-management relations” 
in which the carriers “significantly” had taken the initiative. 

“If the attempt succeeds,” it said, “it may set an example 
for other industries in the nation on how to go about building 
union-management cooperation for industrial peace and for the 


solution of common problems, particularly in the postwar 
period.” 


New Labor Relations Bill 


S. 1171, a bill fashioned after the railway labor act by a 
volunteer committee of thirteen men headed by Donald R. 
Richberg, who helped draft the railway labor act and other 
labor legislation, was introduced in the Senate June 20 by 
Senators Hatch, of New Mexico; Burton, of Ohio, and Ball, of 
Minnesota. 

The bill, described as a federal labor relations bill, would 
establish a new federal mediation board and procedures to 
settle labor disputes, set up an unfair labor practices tribunal 
to take over quasi-judicial functions of and replace the National 
Labor Relations Board and require unions having closed shop 
contracts to meet certain ‘democratic’ standards, according to 
its sponsors. 

Employes subject to the railway labor act would be ex- 
empted from the provisions of the bill. The board’s jurisdiction 
would be limited to disputes “substantially” affecting interstate 
commerce. It would not extend to employers of fewer than 
twenty employes, employes engaged in local distribution of 
products that move in interstate commerce or agricultural 
employes. . 

The senators who troduced the bill said that neither man- 
agement nor labor groups were consulted in drafting the bill. 
They said the legislation was drafted primarily from a public 
viewpoint, with the idea that both management and labor 
would be heard at length by congressional committees. 

Enactment of a bill along the lines proposed, said the sen- 
ators, was essential to orderly reconversion and achievement 
of full employment. They declared there was serious danger 
of. a “knock-down, drag-out” fight between management and 
labor in the immediate postwar period unless government, repre- 
senting the public, ‘‘steps in to assure that labor disputes are 
settled by peaceable means to the largest extent possible.” 


Rail Labor Training 


The first two agreements between railroad management 
and labor under the national apprenticeship program designed 
for the training of skilled workers in the shop crafts have been 
signed, Paul V. McNutt, chairman of the War Manpower Com- 
mission, has announced. 

Parties to the agreements are the New York Central and 
the Union Pacific Railroads, and the System Federations of the 
Railway Employes’ Department, American Federation of Labor. 
Under these agreements apprentices will be trained in the 
following crafts: machinist, sheetmetal worker, carman, boiler- 
maker, blacksmith and electrical worker. 


“It is necessary that an adequate supply of competent 
journeyman mechanics, who are skilled in all branches of their 
respective trades, shall be available at all times for an industry 
as essential to our national economy as the railroad industry,” 
Mr. McNutt said. 


“Management and labor are to be commended for their 
foresight and joint action to meet this problem. These agree- 
ments, coinciding with the imminent discharge of a large num- 
ber of military personnel, will be mutually advantageous to 
the railroads and the former service men. The railroads are in 
need of manpower and many service men will want to learn 
a trade. I am confident these agreements will do a great deal 
to supply the needs of both groups.” 

Continuing, he said: 


The participating railroad unions have working agreements with 
most of the railroads in the country, and the apprenticeship agreements 
are expected to be patterns for similar programs for the training 
of craftsmen in the trades mentioned for other roads where such 
working agreements exist. 

The two apprenticeship agreements are the result of many months 
of work by the Executive Council of the Railway Employes’ depart- 
ment, representatives of the New York Central and the Union Pacific 
Railroads, and of the W. M. C. Apprentice-Training Service. 

The memoranda of agreement are to be registered with the Federal 
Committee on Apprenticeship. Joint apprenticeship committees repre- 
senting management and the labor unions are to be organized for all 
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points where sufficient apprentices are employed to warrant them. 
These groups will administer local training programs. 

A general apprenticeship committee is to be set up for each railroad 
system. It will recommend rules for selecting apprentices and for 
governing apprentices on the job and in classrooms. It will do every- 
thing it can to afford each apprentice every opportunity to learn all 
branches of his trade. The committee also will recommend at what 
points of employment local committees on apprenticeship should be 
established. 


SEAMEN’S WAR RISK BONUSES 


Reductions in war risk bonus payments for merchant sea- 
men on voyages across the Atlantic and into the Arctic Ocean 
have been announced by the Maritime War Emergency Board 
(see Traffic World, May 19, p. 1332, and June 9, p. 1524). The 
board said the reductions would become effective July 15. 

In its announcement, the board said that its decision pro- 
vided for establishment of two new bonus areas in the north 
and south Atlantic Oceans and adjacent waters, as follows: 


(a) An area in the North Atlantic and Arctic Oceans and adjacent 
waters east of 12 deg. west longitude to its intersection with the north- 
west coast of Africa (including the Mediterranean and adjoining seas) 


in which a voyage bonus of 66-2/3 per cent ($80 monthly minimum) 
will be paid. 

(b) An area in the North Atlantic and Arctic Oceans and adjacent 
waters west of 12 deg. west longitude and in the South Atlantic Ocean 
and adjacent waters west of 18 deg. east longitude in which 33-1/3 per 
cent ($40 monthly minimum) will be paid. 

“These areas,’’ the board said, ‘‘are in lieu of the areas in the 
North Atlantic Ocean and adjacent waters east of 9 deg. west longi- 
tude and in the Mediterranean and adjoining seas in which $5 per day 
and the voyage bonus of 100 per cent ($100 monthly minimum) were 
paid and in lieu of the areas west of 9 deg. west longitude in the At- 
lantic Ocean and adjacent waters in which 66-2/3 per cent ($80 monthly 
minimum) were paid. 

“‘The board has made no changes in the area bonus and voyage 
bonuses paid in the Pacific and Indian Oceans and adjoining waters. 
Bonus in these areas remains as specified in the previous decision, 2B. 
Nor has the board changed the vessel attack bonus which continues 
applicable in all waters.”’ 


SEAMEN’S WAR-RISK INSURANCE 


Representative Randolph, of West Virginia, has introduced 
H. R. 3500, to extend the war-risk insurance on seamen to 
cover death from any marine risk. 


POSTWAR BENEFITS FOR SEAMEN 


Senator Radcliffe, of Maryland, has introduced S. 1128, to 
provide aid for the readjustment in civilian life of persons who 
have served in the U. S. merchant marine in the present war, 
and to provide aid for the families of deceased war-service 
merchant seamen. 

The bill contains provisions for education and training and 
employment rights for war-service seamen, loans for purchase 
or construction of homes, farms and business property by such 
seamen, benefits for disabled seamen, and death benefits for 
surviving dependents. 

Discussing the purposes of the bill in the Senate, Senator 
Radcliffe said that what U. S. merchant seamen had done in 
this war had been “indispensable.” 

“Many members of the merchant marine have given their 
lives for our country,” he said. “Picture the tragedy in a loss 
of 40 per cent of ships and men in a trip to Murmansk. Cer- 
tainly it is meet and proper that suitable recognition by way 
of legislation be paid to members of the merchant marine for 
what they have done so bravely and so helpfully.” 


MERCHANT SEAMEN HONORED 


Nine officers and seamen of the nation’s wartime merchant 
fleet, two of them deceased, who risked or gave their lives to 
save comrades were awarded the Merchant Marine Distinguished 
Service Medal in May, the Maritime Commission reported. 
Simultaneously the War Shipping Administration announced 
award of its Meritorious Service Medal to four other members 
of the merchant marine. 

From the beginning of the war to May 31 awards to per- 
sonnel of the merchant marine, now aggregating 235,000 men, 
totaled 113 Distinguished Service Medals, 11 Meritorious Service 
Medals, 3,893 Mariner’s Medals, 32 congratulatory letters, 
192,282 Merchant Marine emblems, 84,697 combat bars, 5,957 
defense bars and 363,292 war zone bars for service in the 
Atlantic, Pacific or Mediterranean-Middle East war zones, all 
authorized by Congress under Public Laws 524 and 52. 


APPROVAL OF SHIP RADIO OPERATORS 

The Senate has passed H. R. 3267, the bill extending from 
July 1 until such time as determined by the President or Con- 
gress the act of December 17, 1941, providing for navy approval 
of ship radio operators (see Traffic World, June 2, p. 1468). 
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(District Court, S. D. New York.) Under law of England, 
shippers could not recover from any of carriers on a through 
bill of lading for prepaid freight on cargoes which were ost 
when ship was sunk. (C. Brewer & Co. vs. American President 
Lines, 59 Fed. Supp. 797.) 


W. S. A. FREIGHT CHARGE REFUNDS 


War Shipping Administrator Land has reported to the 
House merchant marine committee that the War Shipping Ad- 
ministration does not recommend favorable consideration of 
H. R. 2633, a bill introduced by the committee chairman, Rep- 
resentative Bland, of Virginia, to authorize the W. S. A. to pay 
to American shippers or their authorized representatives cer- 
tain freight charges collected by or for the account of owners 
or operators of American-flag vessels for transportation on 
frustrated voyages. Under terms of the bill, payments would 
not be made with respect to voyages not completed due to 
orders of the United States issue on or about December 1, 1941, 
and before February 16, 1942. 

Administrator Land said that the collected freight charges 
that the W. S. A., under terms of H. R. 2633, would be required 
to refund to American shippers, were not received by the fed- 
eral government but were received by or for the operators of 
American-flag ships. 

“Pursuant to the considerations of equity and commercial 
practice recognized by Congress in enacting Public Law 41 
(covering refunds of freight charges collected by or for the 
account of the federal government),” he said, “Some owners or 
operators have made refunds, in whole or in part, of freight 
collected by them for voyages which were frustrated as a result 
of the outbreak of the war. Settlement of the remaining claims 
is a matter of adjustment between the shippers and the owners 
or operators upon the same bases, but these factors do not 
afford grounds for the payment of losses as authorized by the 
bill which are in the realm of consequential damages. .. . 

“Although it is unfortunate that these shippers have suf- 
fered losses for which they have no apparent right of recovery, 
it is believed that the enactment of the bill would be a de- 
parture from established law and would set a dangerous and 
costly precedent.” 


SHIP LINES’ AGREEMENT REVISED 


The Maritime Commission has announced approval of a 
modification of agreement No. 5450-25, canceling articles 8 
and 8 of the Brazil/United States Freight Conference, which 
relate to the establishmnet of freight rate differentials between 
Class A and Class B vessels operating northbound from Victoria, 
Brazil, and Brazilian ports south thereof to U. S. Atlantic and 
Gulf ports, and substituting for canceled article 8 a new arti- 
cle 8. This new article, said the commission, stipulated that 
uniform rates should apply to all vessels, that no differentials 


’ should be established in rates on different classes of vessels, 


and that there should be no limitation of sailings except as 
might be unanimously agreed and incorporated in the con- 
ference tariff. 

Parties to the agreement, the commission noted, were: 
A/S Ivarans Rederi; The Booth Steamship Co., Ltd., Interna- 
tional Freighting Co., Inc.; Lloyd Brasiliero (Patrimonio 
Nacional) ; Moore-McCormack Lines, Inc.; Norton, Lilly & Co.; 
Wilm. Wilhelmsen (Wilhelmsen Steamship Line); Linea Sud- 
Americana, Inc.; Lamport & Holt Line, Ltd.; Mississippi Ship- 
ping Co., Inc.; Prince Line, Ltd.; Rederi A/B Disa (Brodin 
Line), and Sprague Steamship Co. 


W. S. A. AND RATES ON WOODPULP 


The War Shipping Administration has announced that, as 
a step toward alleviating “the war-born newsprint shortage, 
it has established freight rates on shipments of woodpulp from 
Sweden to north Atlantic ports in the United States. : 

A rate of $8 a long ton for woodpulp stowing up to 55 cubic 
feet a ton, allowing for three ports of loading in any district 
to one discharge port on the U. S. north Atlantic seaboard only, 
was established, with provisions for assessment of an extra 20 
cents a ton on any pulp loaded north of Ornskjoldvik and an 
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exira 50 cents a ton to apply on the entire cargo for each addi- 
tional discharge port up to three on the north Atlantic seaboard. 

These rates, the W. S. A. said, would apply on “the first 
imports of woodpulp made possible since war conditions inter- 
rupted commerce with this important production source.” It 
added that adequate shipping was available in Swedish waters 
to bring to the United States the woodpulp that nation was 
ready to export. 


W. S. A. RATE ACTION 

The War Shipping Administration has issued rate order 
No. 330, voyage charter rates—ores and ore concentrates in 
bulk—from east coast of South America to U. S. Atlantic and 
Gulf ports; rate order No. 331, voyage charter rates—sulphur 
in bulk—from U. S. Gulf ports to North Africa, France, west 
coast of Italy and Adriatic Sea ports; and rate order No. 332, 
rates and surcharges—tankers—creosote in bulk—from U. S. 
Atlantic ports to U. S. Gulf ports. 


LAND, MACAULEY PROMOTIONS 

Delay in advancement of Vice Admiral Emory S. Land, 
Maritime Commission chairman and war shipping administra- 
tor, to the rank of admiral, as proposed in H. R. 2896, and in 
advancement of Captain Edward Macauley, Maritime Commis- 
sion member, to the rank of rear admiral, as proposed in S. 646, 
resulted in the House on June 19 when Representatives Hoff- 
man, of Michigan, and Jones, of Ohio, objected to consideration 
of the bills as they were called up among bills on the private 
calendar of the House. Accordingly, under House rules, both 
bills were recommitted to the House naval affairs committee. 


PORT SECURITY REGULATIONS 
Rear Admiral L. T. Chalker, acting commandant of the 
U. S. Coast Guard, has rescinded air raid and blackout regula- 
tions for vessels, harbors, ports and waterfront facilities along 
the Atlantic and Gulf coast, effective June 19. This action was 
taken, it was said, as a result of termination of the war with 
Germany. The rescission did not apply to the Pacific coast. 


PERSIAN GULF CONFERENCE 

The Maritime Commission has denied a petition of com- 
plainant for reopening of No. 527, Kerr Steamship Co., Inc., vs. 
Deutsche Dampschiff-Fahrts-Gesellschaft “Hansa” (Hansa Line) 
et al. The complaint, alleging defendants‘ refusal to admit com- 
plainant to membership in- the United States Persian Gulf Con- 
ference and other matters, was dismissed November 7, 1939 
(see Traffic World, Nov. 11, 1939, p. 1076). 


LIBERTY SHIPS FOR SCRAP 


Two Liberty ships, the first to be so offered, will be sold 
for scrap, according to the Maritime Commission, which has 
invited bids on the Howard L. Gibson and the John Banvard, 
returnable July 11. The commission said the ships were “bat- 
tered beyond repair in war service.” Each is a standard 10,920 
deadweight tons ship, constructed by mass production methods 
in the emergency shipbuilding program, it said. 

_ Invitations to bid may be obtained by writing to the Divi- 
sion of Large Vessels Disposal, United States Maritime Com- 
mission. Washington 25, D. C. 


SHIPS TO FOREIGN COUNTRIES 


Seven vessels were delivered in May to foreign govern- 
ments for operations on a “bareboat out, time charter back” 
basis, the War Shipping Administration announced. Six of the 
ships were Liberty cargoes and one was a coastal cargo type, 
it said. 

Under this arrangement the vessels are transferred to the 
foreign governments for provisional registry and immediately 
time chartered to the W. S. A. for operation with a crew from 
the country under which vessel is registered, according to that 
agency, which explained that ownership to all the vessels re- 
mained vested in the United States and that they would be 
operated in the United Nations shipping pool under direction 
of United Maritime Authority. 

Two Liberty ships were allocated to France, three to Greece 
and one to Belgium, the W. S. A. said, and that Greece also 
was allocated the coastal cargo vessel. 

LICENSING OF VESSEL MOVEMENTS 

Read Admiral L. T. Chalker, acting commandant of the 
Coast Guard, has issued, under authority vested in the Coast 
Guard commandant with respect to security of ports and con- 
trol of vessels in U. S. navigable waters, general licenses 1 and 
2, superseding and repealing general licenses 1, 2, 3 and 4, 
Providing for general licensing of vessels not excepted by the 
terms of these licenses for operation in U. S. navigable waters, 
Subject to specified conditions. 
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General license No. 1 sets forth conditions under which 
vessels other than those excepted are generally licensed to 
move within or to depart from local waters of the United 
States bordering on or emptying into the Great Lakes and 
their connecting waters, the Atlantic Ocean, or the Gulf of 
Mexico by crossing the international boundary between the 
United States and Canada or to operate in the waters of the 
Atlantic Ocean or the Gulf of Mexico. General license No. 2 
provides that “all vessels which are now in or which may here- 
after enter the local waters of the United States . . . bordering 
on or emptying into the Pacific Ocean are hereby generally 
licensed to move within, but not to depart from such local 
waters,” subject to terms and conditions prescribed in the 
license. General licenses 1 and 2 became effective June 8. 


MERCHANT SHIP SANITATION 


Sanitation of merchant ships will be carried out, under 
a unified sanitary engineering and inspection program by agree- 
ment of the Public Health Service and the War Shipping Ad- 
ministration, with a trained staff of 30 inspectors in major 
seaports, according to a W. S. A. announcement. 

These inspectors would be responsible for the inspection 
of vessels and the supervision of measures necessary to main- 
tain sanitary standards for crew protection, said the W. S. A. 
It stated that the cooperative arrangement would make it 
easier to protect the health of merchant seamen “from present 
wartime hazards.” Issuance of a vessel certificate by the 
Public Health Service for minimum qualifications was expected 
to be an incentive in maintaining a high degree of cleanliness, 
the W. S. A. added. 


EXPORT FREIGHT 


Export freight, excluding coal and grain, handled through 
United States ports in May totaled 185,722 cars, compared with 
170,487 cars in the same month last year, or an increase of 
nine per cent, the Manager of Port Traffic of the Association 
of American Railroads announced June 15, adding: 


Export grain unloaded at the ports in May totaled 16,821 cars, 
compared with 3,443 in May, 1944, or an increase of 389 per cent. 
Railroads handled 901 carloads of coastal freight in May, 1945, 


compared with 410 in the same month in 1944, or an increase of 120 
per cent. ; 


The total of 203,444 cars of export and coastal freight, excluding 
coal, handled through the ports in May this year represented an average 
daily unloading of 6,563 cars. This was the fourth consecutive-month 
that average unloadings have exceeded 6,000 cars daily. 


CONTROL OF EXPORTS AND IMPORTS 


Export control activities of the Foreign Economic Admin- 
istration would continue for a year beyond June 30, under terms 
of a bill (H. R. 2944) passed by the House on June 19, and sent 
to the Senate. Without enactment of this legislation, authority 
for export control as set forth in section 6 of the act of July 2, 
1940 (54 Stat. 714) would expire June 30. 

On a roll call vote, the House defeated, 188 to 122, an 
amendment proposed by Reuresentative Harness, of Indiana, 
to limit the extension of export control authority to six months, 
or until December 31. Speaking in support of his amendment, 
Mr. Harness said that the F. E. A. was duplicating work of the 
War Production Board, the State Department and the Lend- 
Lease Administration, and that he saw no reason why the situ- 
ation could not be re-examined six months from now. Repre- 


sentative May, of Kentucky, spoke in opposition to the amend- 
ment. 


PARCEL POST TO PHILIPPINES 


Fourth-class or parcel post service to the islands of Leyte, 
Luzon, Mindoro, and Samar in the Philippines has been re- 
sumed, the Post Office Department has announced. Such serv- 
ice is limited to parcels of fourth-class matter not exceeding 11 
pounds nor 18 inches in length or 42 inches in length and girth 
combined, and not more than one parcel a week may be sent 
by the same sender to the same addressee. The eighth zone 
rate of postage for fourth-class matter will be applicable. Par- 
cels must comply with the export-license requirements of the 
Foreign Economic Administration. The department said that, 
until further notice, such mail would not be insured. 


MAIL TO DENMARK AND NORWAY 


The Post Office Department has announced extension of 
mail service to Denmark and Norway to include letters and 
letter packages not exceeding 4 pounds 6 ounces in weight and 
printed matter not exceeding 1 pound in weight. The postage 
rates applicable are those in effect prior to the suspension of 
service to the countries concerned. The department said pack- 
ages prepaid at the letter rate might contain merchandise. 
Business communications are limited to an exchange of infor- 
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mation and ascertainment of facts. The department added that 
the service for printed matter was restricted to periodicals and 
newspapers mailed directly by a publisher, agent or subscriber 
in Denmark or Norway, and to other articles conforming to 
the conditions applicable to printed matter, mailed directly by 
a publisher or commercial firm. 


PACIFIC COAST PORT AUTHORITIES 


A meeting of the executive committee of the Pacific Coast 
Association of Port Authorities was convened by President T. 
H. Banfield at the Ferry Building, San Francisco, June 16. The 
matter of holding an annual meeting was left to the decision 
of the executive committee, it being further decided that if no 
annual meeting be held, the officers and directors of the asso- 
ciation would hold office until their successors were elected. 

On the matter of hearings to be held on resolutions before 
Congress dealing with tidal, submerged and reclaimed lands, it 
was voted to send a telegram to the chairman of the House 
Judiciary Committee, stating that the association “strongly 
favors the resolution now before your committee the purpose 
of which is: to confirm title in the several states of the tidal, 
submerged and reclaimed lands.” 

The association expressed sympathy to the family of C. E. 
Bailey of Portland, Ore., secertary-treasurer of the association, 
who died April 25. 

The matter of supporting the pending application of the 
coastal steamship service for relief from the existing fourth 
section rates now pending before the Commission was referred 
to the board of directors for action. 


SALE OF TANKERS 


The Maritime Commission has announced sale to the Stand- 
ard Oil Co. of California, San Francisco, and to the Atlantic 
Refining Co., of Philadelphia, Pa., of six fast, modern tankers 
now under construction for the commission at the Chester, Pa., 
yard of the Sun Shipbuilding and Dry Dock Co. 

Each company, under the provisions of section 509 of the 
merchant marine act, 1936, is buying three of the tankers at 
their estimated cost of $2,850,000 each, exclusive of the cost 
of national defense features borne by the commission. In each 
case six old tankers are being accepted for a credit allowance, 
Standard receiving an allowance of $3,102,660, and Atlantic, 
$3,163,900. Delivery of the new tankers is expected to be com- 
‘ pleted September 30. 


Rail-Highway Crossing Accidents 


Out of a total of 3,299 rail-highway grade crossing acci- 
dents, involving motor vehicles, that occurred in 1944, a total 
of 2,043 occurred at crossings at which warning signals or signs 
were not of a type indicating the approach of a train, and the 
number of persons killed in rail-highway grade crossing acci- 
dents of all kinds in 1944 was 1,840, as against 1,732 in 1943, 
according to data compiled by the Commission’s Bureau of 
Transport Economics and Statistics in a report on grade cross- 
ing accidents for the year 1944 (statement No. 4513). 

The number of such accidents involving motor vehicles, the 
statement showed, represented a slight increase over the figure 
for 1943, which was 3,206. A total of 1,309 persons were killed 
in 1944 as a result of motor vehicles being struck by trains, and 
211 others were killed as a result of motor vehicles running into 
the side of trains at crossings. The corresponding figures for 
1943 were 1,160 and 236. Injured in 1944 in the “motor-vehicle- 
struck-by-train” category of accidents were 2,536 persons, com- 
pared with 2,560 in 1943, and motor vehicles running into the 
side of trains resulted in injuries of 1,462 persons in 1944, as 
against 1,400 in 1943. The number of persons injured in cross- 
ing accidents of all types in 1944 was 4,216, or only one less 
than the corresponding total for 1943. 

Ten of the accidents reported for 1944 involved busses that 
ran into the side of trains, and 172 of the accidents involved 
trucks that likewise ran into trains. Of the latter, 75 occurred 
in daylight. Three of the accidents of that type involving busses 
also occurred in daylight. Instances in which passenger auto- 
mobiles ran into trains totaled 781 in 1944, and 651 of those 
accidents occurred after dark. 

Of a total of 650 accidents in which trucks were hit by 
trains in 1944, 535 occurred in daylight. Twenty-four bus acci- 
dents of that type occurred in daylight and a like number of 
such bus accidents occurred after dark. 

The total number of rail-highway grade crossing accidents 
of all kinds in 1944 was 3,811, compared with 3,781 in 1943, 
according to the statement. The 1944 total was divided as fol- 
lows: pedestrians, 392, in which 275 were killed and 126 injured; 
passenger automobiles, 2,043, in which 1,108 persons were killed 
and 2,934 injured; busses, 59, in which 54 were killed and 262 
injured; trucks, 822, in which 350 were killed and 787 were 
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injured; motorcycles, 15, in which 8 were killed and 15 injured; 
bicycles, 20, in which 11 were killed and 9 injured; trolley cars, 
7, in which none were killed and 23 injured; animal-drawn ve. 
hicles, 20, in which 12 were killed and 12 injured; other vehicles 
or machines, 17, in which 6 were killed and 9 injured; peces. 
trtapg passing over or under railroad Cars, 21, in which 7 were 
killed and 15 injured; miscellaneous, 35, in which 9 were killed 
and 24 injured. 

Of 1,571 accidents reported as having occurred after dirk, 
the bureau said, 737 were described as having occurred at 
“lighted” crossings and 831 at “not lighted’ crossings. 

Notwithstanding the curtailment in nonessential driving, 
the bureau said, the number of accidents involving passenger 
automobiles increased 6.04 per cent in 1944 over 1943. It added 
that the number of accidents a million passenger autos regis- 
tered was 94.4 in 1944 and 87.5 in 1943, and that for all motor 
vehicles, the rate was 109.4 in 1944 and 104.6 in 1943. 

“Although the number of automobiles registered increased 
10.62 per cent in the period 1940-44 over 1935-39,” it said, “the 
relative importance of motor vehicle accidents at grade cross- 
ings with respect to all accidents at these crossings declined 
slightly so far as number of accidents and fatalities are con- 
cerned.” 

It showed that the number of persons killed in grade cross- 
ing accidents constituted, in 1944, 40.76 per cent of the total 
killed in train and train service accidents, and that the corres- 
ponding percentage in 1943 was 36.99 per cent. 


Railroad Earnings 


Based on advance reports from 87 Class f railroads, whose 
revenues represent 81 per cent of total operating revenues, the 
Association of American Railroads estimated that railroad op- 
erating revenues of $655,282,389 in May, 1945, increased 0.7 
per cent over the same month of 1944. This estimate, it was 
pointed out, covered only operating revenues and did not touch 
on the trends in operating expenses, taxes, or final income 
results. 

Estimated freight revenues of $496,551,894 in May, 1945, 
were more than in May, 1944, by 2.3 per cent, while estimated 
passenger revenues of $113,415,733 decreased 6.5 per cent. Data 
by districts follow: 


Eastern District. Thirty-four Class I railroads, whose revenues 
represent 91.4 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $311,534,965 in May, 
1945, decreased under May, 1944, by 3.3 per cent. Freight revenue 
of $234,533,909 was estimated to have decreased 3.1 per cent and passen- 
ger revenue of $55,416,586 to have decreased 6 per cent. 

Southern Region. Seventeen Class I railroads, whose revenues repre- 
sent 64.4 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $73,972,669 in May, 1945, were 
under those in May, 1944, by 0.2 per cent. Freight revenue of $56,002,590 
was estimated to have increased 2 per cent, and passenger revenue of 
$413,646,758 decreased 9 per cent. 

Western District. Thirty-six Class I railroads, whose revenues 
represent 75.7 per cent of total operating revenues in the Western 
District, estimated that their operating revenues of $269,774,755 in 
May, 1945, were greater than in May, 1944, by 5.9 per cent. Freight 
revenue of $206,015,395 was estimated to have increased 9.3 per cent 
while passenger revenue of $44,352,389 decreased 6.3 per cent. 





GRAIN TRANSPORT INCREASE 


The nation’s railroads carried 20.8 per cent more wheat 
and other grain and grain products in the week ended June 9 
than in the corresponding week of 1944, the Office of Defense 
Transportation has announced. 

The number of carloads of grain shipped in that week was 
53,011, as compared with 43,895 for the same week in 1944, 
said the O. D. T., adding that this was the twelfth consecutive 
week in which 1945 grain loadings were higher than those of 
1944. Total grain loadings for the United States for the first 
23 weeks of 1945 were 1,071,317, as compared with 1,052,141 
for the first 23 weeks of 1944, said the O. D. T. 

In the western districts grain loadings for the week ended 
June 9 were 37,119 cars, or an increase of 7,783 cars, or 26.5 
per cent, over the corresponding week of 1944, the O. D. T. 
reported. 


RAIL PASSENGER STATISTICS 


Passenger revenues (other than commutation) of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $72,905,597 in coaches and $48,349,152 in parlor and 
sleeping cars for February, 1945, as against $79,280,898 and 
$52,150,129, respectively, for February, 1944, decreases of 8 per 
cent and 7.3 per cent, according to a compilation by the Com- 
mission’s Bureau of Transport’Economics and Statistics of pas- 
senger traffic statistics, other than commutation, statement 
M-250. 


For the two months ended with February, 1945, passenger 
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revenues amounted to $153,122,715 in coaches and $102,317,138 
in parlor and sleeping cars, as compared with $160,901,770 and 



































































1; $105,939,108, decreases of 4.8 and 3.4 per cent, respectively, for 
8, | the like 1944 period. 
e- Revenue passengers carried in February, 1945, totaled 
°S_| 37,009,089 in toaches and 4,763,905 in parlor and sleeping cars, 
S- | as against 38,153,008 and 5,149,241, respectively, for February, 
7 1944. For the two months ended with February, 1945, revenue 
d passengers carried totaled 77,842,028 in coaches and 10,127,134 
k in parlor and sleeping cars, as compared with 78,132,749 and 
a 10,466,550, respectively, for the like 1944 period. 
: REVENUE TON-MILES 
- The volume of freight traffic, handled by Class I railroads 
eq Jin May, 1945, measured in ton-miles of revenue freight, 
is- | amounted to 63,400,000,000 ton-miles, according to a preliminary 
or | estimate based on reports received from the railroads by the 
Association of American Railroads. The decrease under May, 
eq | 1944, was one and one-half per cent. 
he Revenue ton-miles of service performed by Class I rail- 
ss- | roads in the first five months of 1945 was one and one-half per 
eq | cent under 1944, but three and one-half per cent greater than 
y- | the corresponding period two years ago. 
The following table summarizes revenue ton-miles for the 
ss- § first five months of 1945 and 1944: 
tal Per cent 
2. 1945 1944 Change 
First 3 months............. 176,732,142,000 182,459,451,000 Dec. 3.1 
eee a 61,600,000,000 60,288,986,000 Inc. 2.2 
7a clea Wabbneinaa b 63,400,000,000 64,270,148,000 Dec. 1.4 
Total 5 months............ 301, 732,142,000  307,018,585,000. Dec. 1.7 
a—Revised ®@stimate. b—Preliminary estimate. 
ose ROLLING STOCK ADDITIONS 
the Class I railroads on June 1, 1945, had 31,283 new freight 
a7 cars on order, the Association of American Railroads announced 
0. June 22. On the Same date last year, they had 43,444 on order. 
a New freight cars on order on June 1, this year, included 
uch | 4291 hopper, 4,834 gondolas, 1,260 flat, 17,130 plain box, 1,800 
— automobile, 1,899 refrigerator and 18 stock freight cars and 50 
45 miscellaneous cars. : ; 
ted They also had 504 locomotives on order on June 1 this year, 
ata | compared with 643 on the same day in 1944. The number on 
order on June 1, 1945, included 119 steam, two electric, and 
383 Diesel locomotives compared with 203 steam, two electric, 
tar [and 438 Diesel one year ago. ‘Alpe 
vs Class I railroads put 18,818 freight cars in service in the 
aia first five months this year compared with 12,263 in the same 
sen- § period last year. Those installed in the first five months this year 
included 6,299 hopper, 3,152 gondola, 138 flat, 220 stock, 623 
pre- fi refrigerator, 477 automobile box, 7,909 plain box freight cars. 
ace They also put 260 new locomotives in service in the first 
po five months of which 43 were steam, and 217 were Diesel. New 
‘e of § locomotives installed in the same period last year totaled 417, 
which included 166 steam, one electric, and 250 Diesel. 
nues ee 
“~_~ FORWARDER REVENUES 
eight Freight forwarders having gross revenues of $100,000 or 
cent J more a year had transportation revenue of $43,432,057 and 
$46,186,495 for the fourth quarters of 1943 and 1944, respec- 
tively, and $180,243,340 and $189,082,262 for the years 1944 and 
Theat e . 
ne9 [Revenue Freight Loading 
— Loading of revenue freight the week ended June 16 totaled 
was $82,674 cars, according to the Association of American Rail- 
1944, |toads. This was 11,611 cars or 1.3 per cent below the preceding 
utive |Week, 4,819 cars or five-tenths of one per cent below the cor- 
se of |'esponding week of 1944, and 4,388 cars or five-tenths of one 
first [Per cent above the corresponding week of 1943. 
2,141 
. Grain and Live 
- : grain-prod. stock Coal 
: [ 1945 52,900 14,683 173,015 
D. T. Me OU POREB. 5c\ncavccw coeds ce { 1944 45,329 13,908 180,102 
(1943 49,708 11,198 176,916 
Preceding week June 9........... 1945 53,011 14,468 175,280 
Per cent increase over...........- 1944 16.7 5.6 
‘ass I Per cent decrease under.......... 1944 3.9 
ape Per cent increase over............ 1943 6.4 31.1 
amleS, Per cent decrease under.......... 1943 2.2 
r and {1945 1,124,217 355,140 3,881,277 
3 and [Cumulative 24 weeks to June 16. 41944 1,097,470 360,469 4,208,861 
8 per (:1943 1,114,992 324,087 3,914,832 
Com- §Per cent increase over............ 1944 2.4 
f pas- ~ cent decrease under.......... 1944 1.5 7.8 
ornent ed cent increase over............ 1943 8 9.6 
& cent decrease under.......... 1943 9 
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1943, respectively, according to a compilation of the Commis- 
sion’s Bureau of Transport Economics and Statistics of rev- 
enues, expenses and statistics of freight forwarders, statement 
Q-950. 

The compilation showed total transportation purchased as 
$34,246,883 in the last 1944 quarter and $37,247,415 in the last 
1943 quarter; and $142,534,612 in the year 1944 as against 
$150,570,101 in the year 1943. Total operating revenues of the 
forwarders for the fourth quarters of 1944 and 1943, respec- 
tively, were reported as $9,489,616 and $9,228,372, and for the 
years 1944 and 1943, respectively, as $38,372,953 and $39,284,- 
618. Net income after fixed charges and provision for income 
taxes showed a deficit of $26,013 in the fourth quarter of 1944, 
and of $893,977 in the like 1943 quarter. For the year 1944, the 
forwarders showed a deficit in net income of $248,428 as against 
net income of $1,298,819 in 1943. Provisions for income taxes 
amounted to $87,445 and a deficit of $195,696 in the fourth 
quarters of 1944 and 1943, respectively, while provisions for 
income taxes in 1944 amounted to $439,045 as against $1,307,- 
427 in 1943. 

In the fourth quarter of 1944, freight forwarders received 
1,127,924 tons of: freight and 4,440,581 shipments from shippers, 
compared with 1,281,593 tons of freight and 5,137,567 shipments 
in the comparable 1943 quarter. For the year 1944, the for- 
warders received 4,719,827 tons, or 18,630,002 shipments from 


shippers, as compared with 5,086,758 tons and 21,217,944 ship- 
ments in 1943. 


Public Aid for Transport 


An estimate that government—federal, state and local—will 
probably spend approximately $2,900,000,000 in aid of transpor- 
tation in the fiscal year 1949 as compared with approximately 
$1,800,000,000 spent in the fiscal year 1940 is set forth in ‘‘Post- 
war Fiscal Requirements: Federal, State and Local,” a study 
by Lewis H. Kimmel and associates published by The Brook- 
ings Institution, Washington, D. C., price $2. The study, accord- CY 
ing to the preface written by Dr. Harold G. Moulton, presiden 
of Brookings, is the sixth in an integrated series of studies per- 
taining to postwar readjustment and reconstruction. ss 

The authors estimate that the cost of government after the 
war will be roughly double that for 1940, with federal cash ex- 
penditures placed at 22.3 billioris, or between two and one-half 
and three times the 1940 figure, and expenditures of states and 
local units from their own funds at roughly one-fourth higher 
than the prewar total of 9 billions. 

“While cash requirements for interest on the federal debt 
are estimated at 5 billions for 1949, the postwar fiscal problem 
will not be primarily one of debt service,’ said the Institution 
in comment on the study. “The major factor determining our 
financial burden will be the large and growing expenditures for 
all functions of government. Significant among these are vet- 
erans’ benefits, highway grants, agricultural aids, and public 
assistance, the requirements for which will be determined in 
the main by specific commitments or controlling laws.” 

The estimates on transportation aid are set forth in Chap- 
ter V, Promotion of Economic Development. Included in trans- 
portation expenditures are those for the development and main- 
tenance of highways and streets, aviation, navigation, and im- 
provement of rivers and harbors. 

Probable federal expenditures for transportation are placed 
at 858 millions for 1949 as against 340 millions spent in 1940. 

The estimate that federal, state and local expenditures in 
the fiscal year 1949 on transportation will be approximately 
$2,900,000,000 is broken down as follows: 


Federal—Highway grants, $500,000,000; other land transportation, 
$35,000,000; aids to aviation, $98,000,000; aids to navigation, $60,000,000; 
rivers and harbors, $165,000,000; total, $858,000,000. 

State—Highways, $1,175,000,000; highway grants to local units, 
including some federal money, $340,000,000; aids to aviation, $90,000,000; 
waterways, $5,000,000 supervision and all other, $30,000,000; state total, 






Forest Mdse. 
Coke Products Ore L. C. L. Miscellaneous Total 
13,100 45,370 74,845 106,417 392,344 872,674 
15,176 48,110 83,100 104,671 387,097 877,493 
14,217 45,017 86,365 98,210 386,655 868,286 
14,588 46,547 72,741 108,236 399,414 884,285 
p Teg 1.4 
13.7 5.7 9.9 5 
8 8.4 15 5 
7.9 13.3 
349,948 990,262 930,027 2,518,966 9,341,925 19,491,762 
359,552 1,046,520 945,169 2,494,942 8,994,697 19,507,680 
349,937 990,365 883,677 2,276,885 8,863,590 18,718,365 
1.0 3.9 
2.7 5.4 1.6 P| 
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$1,640,000,000 less $555,000,000 federal and local grants or state total 
for own funds, $1,085,000,000. 

Local—Highways and streets, $1,225,000,000, including $5,000,000 
of grants to states; aids to aviation, $125,000,000; local total, $1,350,000,- 
000 less $410,000,000 grants received or local total for own funds, $940,- 
000,000. 

All governments—Highways and streets, $2,460,000,000; aids to avia- 
tion, $193,000,000, and other transportation, $230,000,000; grand total 
$2,883,000,000. 


“A crucial problem confronting the American people after 
the war will be the attainment and maintenance of fiscal sta- 
bility,” said the authors. “There is deep concern lest the bur- 
den of the huge federal debt, plus the growing volume of other 
expenditures in prospect for postwar years, will result in con- 
tinued unbalanced budgets and general financial instability. 
Whether or not there is reason for apprehension can be deter- 
mined only if we have a basis for judging how large our fiscal 
requirements will be. It is not the purpose of this study to dis- 
cuss the divergent schools of thought with respect to fiscal 
policy, or to appraise the relative merits of the many types of 
postwar expenditures that have been approved or are under 
consideration. The purpose is simply to estimate as accurately 
as possible the magnitude of the financial obligations that are 
being assumed and accumulated.” 

In Chapter XI, Social Security Finances, the authors esti- 
mate, on the basis of*present coverage, that 1949 benefit pay- 
ments under the railroad retirement act will fall in the range 
of 170 million to 200 millions, while probable railroad unem- 
ployment insurance benefits, under present coverage, will fall 
in a range of 20 to 40 millions for 1949, a total of 30 millions 
being estimated as “probable.” 


WATER REVENUE AND TRAFFIC 


Statements covering revenue and traffic by Class A and B 
carriers by water, Q-650, have been issued by the Commission’s 
Bureau of Transport Economics and Statistics, covering the 
fourth quarter of 1944, and the year 1944. 


For the fourth quarter of 1944, 97 of those carriers reported 
a total of $17,850,121 in freight revenue, a 14.2 per cent increase 
over such revenue for the comparable 1943 period. The same 
carriers transported 27,480,217 tons of revenue freight in the 
fourth quarter of 1944, as compared with 24,863,098 in the same 
1943 quarter, according to the statement. 


Passenger revenue of the carriers amounted to $1,722,967 
as against 1,599,974, for the fourth quarters of 1944 and 1943, 
respectively, an increase of 7.7 per cent, it was reported. They 
transported 2,638,268 revenue passengers in the 1944 quarter 
as compared with 2,577,105 in the last quarter of 1943. 


The 1944 Figures 


Class A and B carriers by water, 97 in number, reported 
$72,147,061 in freight revenue for 1944, as compared with $57,- 
812,480 for 1943, an increase of 24.8 per cent. They carried 
111,652,207 tons of revenue freight in 1944 as against 105,185,- 
888 in 1943. : 

Passenger revenue of those carriers amounted to $12,963,87 
in 1944 as against $11,679,294 in 1943, an increase of 11 per 
cent, according to the report, which also showed 14,127,980 rev- 
enue passengers carried in 1944 as against 12,052,882 in 1942. 








Petroleum Transportation NN 


A shortage of supplies of petroleum products in the lar 
producing areas of the midwest and southwest was reflected ‘i 
movements of tank cars to the east coast area in the week 
ended June 16, when the tank car movement to the eastern 
seaboard states averaged 425,793 barrels a day, or 60,895 barrels 
less than the daily average of the preceding week, Deputy 
Petroleum Administrator Davies said, June 22. 


The decrease was caused in part by a temporary lack of 
tankers to relieve the burden on tank cars and by production 
losses in refineries that were now operating but that had been 
shut down recently by strikes, he added. 


“The Big Inch (24-inch) pipeline delivered an average of 
321,996 barrels of crude oil a day to east coast refineries in the 
week ended June 16 and 315,382 barrels a day in the preceding 
week,” he said. “The Little Big Inch (20-inch) pipeline deliv- 
eries of petroleum products to the New York area averaged 
189,240 barrels a day in the week ended June 16, and 176,092 
barrels a day in the preceding week.” 

He stated that “the general decline of petroleum stocks 
from the levels of a year ago has occurred even though the 
industry is now producing at the highest rate in its history.” 

Deputy Petroleum Administrator Ralph K. Davies has ap- 
proved the appointment of nine members and their alternates 
to the newly-created bulk tonnage coordinating committee, a 
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sub-organization of the foreign operations committee of the 
petroleum industry. 

“The group will work with the European petroleum supply 
committee, the North Africa supply and distribution committee, 
the. West Africa supply and distribution committee, and the 
Near East and Far East supply and distribution committee to 
coordinate tanker transportation problems growing out of their 
respective assignments,” said he. 

The members are: 


L. K. Blood (Standard Oil Co. N. J.) and H .T. Dodge (Texas Co.) 
and their alternates, L. C. Quackenbush (Alliance Oil Corp.) and Ii. J, 
Casteel (Republic Oil Refining Co.)—all of the European petro!eum 
supply committee. 

H. E. Pratt (Socony-Vacuum Oil Co.) and H. A. Thomas (Texas 
Co.) and their alternates, R. S. Homet (Socony-Vacuum Oil Co.) and 
J. F. Wooler, (Atlantic Refining Co.)—all of the West Africa supply 
and distribution committee. 

W. F. Dunning (Standard-Vacuum Oil Co.) and C. R. Cuddy 
(California Texas Oil Co.) and their alternates, E. J. Smith (Standard- 
Vacuum Oil Co.) and W. P. Gaynor, Jr. (California Texas Oil Co.)—all 
of the Near East and Far East supply and distribution committee. 

N. Goddard (Socony-Vacuum Oil Co.) and H. A. Hassan (Sinclair 
Oil Corp.) and their alternates, W. A. Berryman (Gulf Oil Corp.) and 
B. H. Morris (Valvoline Oil Co.)—all of the North Africa supply and 
distribution committee. 

J. P. Berkin (Asiatic Petroleum Corp.) and his alternate, A. M. 
Wylie (Anglo-Iranian Oil Co., Ltd.)—members at large. 


Though there had been production losses on account of 
strikes in the oil industry, tank car movements of crude oil 
and petroleum products to the east coast the week ended June 
9 averaged 486,688 barrels a day, 9,252 barrels a day more than 
in the preceding week, according to the Petroleum Administra- 
tion for War. 

The “Big Inch” (24-inch) pipeline delivered 315,382 barrels 
of crude oil a day to east coast refineries in the week, com- 
pared with an average of 334,053 barrels a day the preceding 
week. The “Little Big Inch” (20-inch): pipeline’s deliveries to 
the New York area averaged 176,092 barrels of petroleum prod- 
ucts a day, compared with 133,954 barrels a day in the preced- 
ing week when there was a large diversion of military gasoline 
to storage along the pipeline. 


MOTOR CARRIER STATISTICS 


Motor carriers of property, having average gross operating 
revenues of $100,000 or over annually, had total operating 
revenues of $837,565,737 in 1944, as compared with $808,332,365 
in 1943, according to a compilation of revenues, expenses and 
other income of Class I motor carriers of property, prepared 
by the Commission’s Bureau of Transport Economics and 
Statistics, statement Q-800. The compilation covered 1,595 car- 
riers, including 349 local carriers. 

The compilation showed $134,067,134 equipment mainte- 
nance and garage expenses for 1944, as against $117,294,686 in 
1943, with total operation and maintenance expenses of $658, 
343,152 and $625,000,743 for the two years, respectively. Total 
expense for the year 1944 was shown as $813,871,509, and for 
1943 as $775,122,147. 

For the year 1944 net operating revenue was $23,694,228, 
and for 1943, $33,210,218. Net income before income taxes was 
J$29,938,017 and $38,289,050, and net income after income taxes 


was $15,743,143 and $20,170,344 for 1944 and 1943, respectively. 


Total operating revenues of the 349 local carriers included 
in the aforementioned figures were $140,187,457 in 1944 and 
$132,822,850 for 1943. Total operating expenses for those cal- 
riers were $132,321,201 and $124,230,779, respectively, and net 
operating revenues were $7,866,256 and $8,592,071, for 1944 
and 1943, respectively. 


C ek TRUCK SIZE AND WEIGHT LAWS 


The National Highway Users Conference, of Washington, 

. C., has issued a chart showing in summary form the present 
motor vehicle size and weight limits in the various states as 
of May 10, 1945. 

Calling attention to this chart, John B. Hulse, secretary- 
treasurer of the Truck-Trailer Manufacturers Association, ob- 
served that since May 10 the Florida size and weight law had 
been changed, and that size and weight bills were pending in 
legislatures of Illinois and Wisconsin, now in session. 


TRUCK PRODUCTION 

Thirty-eight companies comprising the total truck and 
truck-tractor manufacturing industry have reported to the War 
Production Board’s automotive division that their output of 
trucks and truck-tractors for civilian use in April totaled 18,985 
units, comprising 4,746 light trucks (under 9,000 pounds gross 
vehicle weight), 10,275 medium trucks (9,000 to 16,000 pounds 
g. v. w.) and 3,964 heavy trucks (16,000 pounds g. v. w. and 
over). Their production of trucks and truck-tractors for civilian 
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use in the first quarter of this year, they reported, totaled 
47,390 units, consisting of 1,943 light, 34,546 medium and 10,901 
heavy trucks. 

Military trucks and truck-tractors built in April aggregated 
48,285, and the total of such military vehicles built in the first 
quarter of the year was 158,620, of which 83,534 were in the 
“heavy” category. 

Allocation to truck manufacturers of commercial truck pro- 
duction quotas totaling 233,472 units for 1945 has been an- 
nounced by the War Production Board. The board said that it 
had not yet assigned company quotas for an additional 188,700 
trucks, production of which had been authorized for the second 
half of 1945. Comprising the total of units allocated for produc- 
tion are 40,000 light, 144,181 medium heavy, 37,444 light heavy, 
10,417 heavy-heavy and 1,430 off-highway trucks. Companies 
to which allocations of more than 5,000 units have been made 
are: Chevrolet, 62,312; Dodge, 21,774; Ford, 53,837; G. M. C. 
Truck & Coach, 17,879; International Harvester, 32,686; Mack, 
6,870, and White, 9,304. Twenty-nine other companies share in 
the allocation. 




















TANK TRAILER PROGRAM 


An additional 612 tank trailers for use in liberated Europe 
had been approved by the War Production Board, members of 
the Trailer and Truck Tank Manufacturers Industry Advisory 
Committee learned at their meeting June 18, the War Produc- 
tion Board said June 20. 

The need for the tanks, W. P. B. said, was urgent. The 
committee was summoned to Washington primarily to discuss 
the allocation of the new orders and the possibility of early 
deliveries. 

Members of the committee indicated that the industry 
would be able to take care of the new program despite the fact 
that they were currently behind schedule on the present 1945 
tank-trailer program. Of the 630 petroleum tanks authorized 
for the first half of 1945 only 353 actually had been produced 
up to May 31. Of the 130 milk tank trailers authorized only 38 
had been produced up to May 31. Committee members said, 
however, that they expected to meet their deadline of July 31. 
Emphasis on military orders, they reported, had limited their 
production of civilian items as well as their ability to get com- 
ponents. Recent cutbacks in military production, however, had 
relieved the situation not only in the trailer and trailer-tank 
plants but also in plants supplying such components as axles, 
wheels, etc., they said. 


























TRUCK AND PLANE COORDINATION 


“How motor vehicles form vifal links in developing a sys- 
tem of air transportation is illustrated in a recent shipment 
of penicillin from a New York City laboratory to Chicago,” 
says the National Highway Users Conference, adding: 








At 9 p. m. on a recent evening a convoy of vehicles left the labora- 
tory with the precious cargo and one hour later it was loaded on 
planes. At 2 a. m. the shipment arrived at Chicago Municipal Airport 
where it was transferred to waiting vehicles for distribution. The 
value of each load exceeded $100,000, so the trucks were convoyed 
from the airport to the ‘distribution terminal. 

At 8 a. m. the penicillin was on its way by motor vehicle to 2,600 
different drug stores, hospitals, clinics and public health institutions 
in the Chicago area. At 5 p. m. of the same day, 21 hours after leaving 
the pharmaceutical plant in New York, the entire delivery transaction 
had been completed, but within 13 hours after starting its journey 
the miracle drug was available for safeguarding the lives of Chicago 
people. ; 













TIRE PRODUCTION 

Deputy Director Sears, of the War Production Board's Rub- 
ber Bureau, has announced changes in the tire production sche- 
dule for the third quarter of this year, as compared with the 
production schedule prepared in April, noting that the revised 
schedule reflects a sharp decrease in requirements for airplane 
tires and the so-called ‘“‘A-1 class’ of military combat tires in 
the redeployment period of the war. , 

Production of the airplane tires and “A-1” tires would 
meet requirements, but production of some other groups of 
tres in the larger truck and bus sizes would continue to lag 
behind screened requirements, Mr. Sears said. 

He showed that there had been scheduled originally for 
production in the third quarter a total of 51,167 heavy-duty 
ures for special combat service, but that, because these tires 
Were not required in large quantities in the redeployment per- 
lod, ‘his production figure has been reduced to only 3,000 units. 
The resultant saving in manpower and component materials, 
he said, would be diverted to production of “the critically 
heeded large truck tire groups, chiefly in the A-3-B classifica- 
tion.’ (The A-3-b group, he explained, comprised tires of size 
9.00 through 11.00.) Total tire production scheduled for the 
third quarter had been reduced, in the revisions now announced, 
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from 4,618,586 to 4,506,980 units, he announced. The latter 
figure would include 1,098,212 units in the A-3-b group, as 
against 1,086,011 in the original schedule. 


SYNTHETIC RUBBER REPORT 

The war-born American synthetic rubber industry has de- 
veloped better rubber than Germany’s, a technical mission that 
went to Europe to study rubber developments there has re- 
ported to United States government officials, says the War 
Production Board and Rubber Reserve Company. 

“American synthetic rubber, the methods of manufacturing 
it and the products made from it are generally superior to those 
of Germany,” John L. Collyer, the War Production Board’s 
special director of rubber programs, and S. T. Crossland, execu- 
tive price-president of the Rubber Reserve Company, said in a 
joint statement. 

“The United States and its allies could not have produced 
tires, tubes and other rubber products in sufficient volume and 
of adequate quality to maintain their armed forces and a civilian 
economy if they had had to rely on the type of synthetic rubber 
used by the Germans. 

“The Allied victory in Europe might not yet have been at- 
tained and the Japanese war probably would be prolonged for 
many months if this country had not developed a more usable 
rubber. 

“Germany reached a commercial scale of synthetic rubber 
production many years before this country. The total rated 
capacity of their industry was 170,000 tons a year, but their 
actual production never exceeded 110,000 tons a year. 

“By contrast, the United States in two years established a 
synthetic rubber industry with a rated capacity of 850,000 tons 
a year and it has been demonstrated that it can operate at 130 
per cent of that rate. With minor revisions and additions to 
certain existing plants, the American industry is expected in 
1946 to produce 1,200,000 tons—or 140 per cent of its original 
rated capacity.” 


CONSERVATION OF DUAL TIRES 


A warning to truck fleet owners that “duals should be 
matched within % inch actual outside diameter” has been 
issued by the United States Rubber Co. If tires are not so 
matched, the company says, undue strain and over-lading is 
placed on the larger tire. To help truck operators match duals 
accurately, the company is offering a patented measuring stick 
which will measure tires of all diameters from 28 to 58 inches. 


STATE HIGHWAY FUNDS INCREASE 


Despite a sharp decline in gasoline tax revenues, brought 
about by gasoline rationing and other wartime restrictions on 
motorists, combined balances of highway funds of the states in 
1944 were 23 per cent higher than those of 1943, totaling $469 
million in 1944 as against $389 million in 1943, according to the 
Commerce Department’s Bureau of the Census. 

“The drop in gasoline tax revenues was more than offset 
by wartime curtailment of highway construction and main- 
tenance,” the bureau said. 

In the majority of the states the highway fund balances 
increased “considerably” in 1944, and only in nine states were 
these balances lower in 1944 than in 1943, said the bureau, 
adding that, in addition to reduction of gasoline taxes, the de- 
cline in these states also reflected interfund transfers and a 
drop in federal grants. 


MOTOR TRANSPORT FACTS BOOKLET 
The American Trucking Associations, Inc., has issued a 
61-page booklet, entitled ‘(Motor Transport Facts and Figures” 
containing “interesting and factual items about highway trans- 
portation,” the second publication in the association’s series 
that began recently with “Competition vs. Monopoly.” 


FORD PLANT AT ATLANTA 


Proposed construction of an assembly plant and ‘parts 
depot at Atlanta, Ga., designed for assembly of 350 automobiles 
daily, has been announced by the Ford Motor Co. 


SCHEDULE OF DODGE MEETINGS 
Directed by Forest Akers, vice-president, a series of dealer 
meetings in key cities throughout the United States in June 
and July is scheduled by the Dodge company. Discussion will 
center on car and truck retailing during post-war years of 
competitive selling. 


PAN AMERICAN HIGHWAY INQUIRY 
__ Senator Mead, of New York, chairman of the Senate spe- 
cial committee investigating the national defense program, has 
informed the Senate that the committee will investigate 
“charges of irregularities in the performance of certain con- 








1690 


struction contracts let by the Corps of Army Engineers in con- 
nection with the construction of the Latin American Highway.” 
He said the committee would not limit its inquiry to the charges 
referred to but would also “inquire into the propriety of the 
decision to construct the highway in the first place; decisions 
as to the locations of the routes,” and other matters. He said 
the committee had for some time been assembling evidence on 
the construction of the ‘“‘Alcan” highway in Canada and Alaska. 


WHITE TRUCKS TO RUSSIA 


The White Motor Co. has recently delivered several of its 
Model WA-22 trucks to Vacuum Concrete, Inc., for expart to 


Russia where they will be used in rebuilding the Dnieprope- 
trovsk Dam. 


TRUCKING ASSOCIATION APPOINTMENTS 


The American Trucking Associations, Inc., has announced 
appointment of Joseph C. Colquitt as chairman of the National 
Motor Freight Classification Board, and of Hoy Stevens as 
secretary of the equipment and maintenance section and chief 
of equipment and maintenance in the A. T. A. department of 
operations. 

The A. T. A, said that Mr. Colquitt, who is well known as 
a practitioner before the Commission which he served many 
years as a Classification expert before engaging in private prac- 
tice, would succeed Carl F. Jackson on the motor freight classi- 
fication board. It said Mr. Jackson, who had been under increas- 
ing pressure of other duties, would continue as director of the 
association’s traffic department and as agent for the National 
Motor Freight Classification, as well as acting as consultant to 
Mr. Colquitt. 

Mr. Stevens has been serving as maintenance engineer of 
the Office of Defense Transportation. He formerly was equip- 
ment superintendent of the Cleveland, Columbus & Cincinnati 
Highway, Inc. The A. T. A. said he would seek to promote com- 
mittee activity and research work among section members with 
respect to highway freight equipment and its maintenance. 


SHIELDS TO SOUTH AMERICA 


Floyd F. Shields, who served as Director General of Trans- 
portation in Iran from December, 1943, to March, 1945, has been 
engaged in recent weeks in consulting work for the Office of 
Inter-American Affairs in connection with transportation prob- 
lems in Latin America. He will leave shortly for a month’s 
inspection trip through the western South American countries. 
Mr. Shields’ work in Iran had to do with civil transportation. 
He carried it on while on leave from his position as general 
counsel and member of the board of directors of the Keeshin 
Freight Lines, Chicago. He severed that connection on his 
return to this country and will engage in private law practice 
when his work in South America is completed. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 


Arthur Hurd Bannon, Portsmouth, 0O.; Lawrence Allen Belcher, 
Richmond, Va.; W. Rice Brewster, New York, N. Y.; Gerard Augustine 
Craig, New York, N. Y.; John W. Fussell, Richmond, Va.; Leo Eaward 
Golden, Jr., Meriden, Conn.; George Gundersen, New York, N. Y.; 
Walter Harvey Hendley, Jr., Richmond, Va.; Herndon Philpott Jeffreys, 
Jr., Richmond, Va.; Thomas McElree Johnston, Miami, Fla.; Joseph 
Michael Kuczko, Richmond, Va.; Barton H. Kuhns, Omaha, Nebr.; 
Horace J. McAfee, New York, N. Y.; James Roy McCracken, Augusta, 
Ga.; Joseph A. Paradine, New York, N. Y.; Elsie Rand, Newark, N. J.; 
Walter C. Rogers, New York, N. Y.; Maurice Schaller, New York, N. Y.; 
Warren Tilson Scott, New York, N. Y.; George W. Sheldon, New York, 
N. Y.; Arthur Weber, Philadelphia, Pa.; Hugh Lee Webster, Columbia, 
Tenn.; Albert M. Willett, Phoenixville, Pa., and Robert A. Wilson, 
Portland, Me. 


ASSOCIATION OF CLAY PIPE MANUFACTURERS 

Nearly 80 per cent of the total tonnage produced by the 
clay pipe industry during 1944 was shipped by rail, according 
to a report by John D. Cook, secretary-treasurer of the newly- 
formed National Clay Pipe Manufacturers, Inc., to directors. 
The association is made up of forty-four leading clay products 
producers throughout the nation. Mr. Cook said that “clay 
pipe, unlike pipe of other construction, is one product that will 
continue to rely upon railroads for transportation.” 


OIL & GAS WELL SUPPLY TRAFFIC ASSOCIATION 


Mendel A. Keith, general traffic manager, International 
Derrick & Equipment Co., Columbus, Ohio, was elected presi- 
dent of the Oil & Gas Well Supply Traffic Association, at its 
meeting in St. Louis June 12. The association is a national 
organization of the manufacturers of oil well supplies and 
kindred articles. 

Other officers elected for the coming year are: 
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First vice-president, L. J. Prior, traffic manager, National Supply 
Co., Toledo; second vice-president, F. R. Jones, traffic manager, Wal- 
worth Co., Kewanee, Ill.; treasurer, H. C. Witt, traffic manager, Jones 
& Laughlin Supply Co., Tulsa; secretary, C. R. Gartrell, traffic man- 
ager, Continental Supply Co., Dallas. 


INDUSTRIAL PACKAGING ENGINEERS 

The Industrial Packaging Engineers Association of Amer- 
ica will hold its final summer meeting June 25 in the Hotel 
Sherman, Chicago, where a demonstration and discussion of 
method II packing will be presented by O. W. Fisher, Kennedy 
Car Liner & Bag Co. John G. Carroll, Davison Chemical Cor- 
poration, will describe a new moisture-vapor material approved 
by ordnance for method II packing. Donald Porth, Culligan- 
Zeolite Co., will discuss the use of dessicites. Harry Wallace, 
International Packaging Co., will demonstrate the tin can 
method II pack. The instruction course on cleaning and cor- 
rosion prevention is postponed to next fall. 


No. 29333, Bressi & Bevanda Constructors, Inc. 
Sacramento, and North Hollywood, Calif., vs. Rock Island railroad 
et al. 

Allege rates on two carloads of contractor’s used equipment, 
shipped March 21 and 24, 1942, from Newkirk, N. M., to Hackstaff 


et al., Los Angeles, 


(now Herlong), Calif., in violation of section 1. Ask cease and 


desist order, rates, and reparation of $312.80 with interest. (E. W. 
Cox, 541 South Spring St., Los Angeles, Calif.) 
No. 29334, Cooper Petroleum Co., Inc., Houston, Tex., vs. A. T. & 


S. F. et al. . 

Alleges rates on petroleum products, including crude oil, distil- 
late fuel oil, and gas oil, in carloads, shipped in the statutory 
period to and including May 11 from stations in Oklahoma and 
Texas to stations in Iowa, Minnesota, and South Dakota, in viola- 
tion of sections 1 and 3. Asks reparation of $6,000 with interest. 
(Albert E. Fagan, vice-president, Cooper Petroleum Co., Inc., 2406 
Esperson Bldg., Houston 2, Tex.) 

No. 29334, Sub. 1, Town of Remsen, Ia., vs. A. T. & S. F. et al. 

Same as No. 29334. Asks reparation of $1,500 with interest. 
(George Wess, Town Clerk, Remsen, Ia.) 

No. 29334, Sub. 2, City of Luverne, Minn., vs. Santa Fe railway et al. 

Alleges rates on petroleum products, including crude oil, distil- 
late fuel oil and gas oil, in carloads, from Oklahoma and Texas 
origins to points in Iowa, Minnesota, and South Dakota, including 
Luverne, Minn., May, 1943, to May 11, 1945, in violation of sec- 
tions 1 and 3. Asks reparation of $1,600 with interest. 

No. 29334, Sub. 3, Central Electric & Gas Co., Sioux Falls, S. D., vs. 
Santa Fe railway et al. 

Alleges rates on petroleum products, including crude oil, distil- 
late fuel oil and gas oil, in carloads, from Oklahoma and Texas 
origins to destinations in South Dakota, May, 1943, to May 11, 1945, 
in violation of sections 1 and 3. Asks reparation of $4,000 with 
interest. 

No. 29334, Sub. 4, City of Madison, S. D., vs. Santa Fe et al. 

Alleges rates on petroleum products, including crude oil, distil- 
late fuel oil, and gas oil, in carloads, from stations in Oklahoma 
and Texas to stations in Iowa, Minnesota, and South Dakota, 
including the city of Madison, in violation of sections 1 and 3. 
Asks reparation of $4,500 with interest. (P. M. Rensvold, Mayor, 
Madison, S. D.) 

No. 29334, Sub. 5, Water, Light, Power and Building Commission, 
Village of Janesville, Minn., vs. Chicago & North Western Railway 
Co. et al. 

Alleges rates on petroleum products, including crude oil, distil- 
late fuel oil and gas oil, in carloads, May, 1943, to May 11, 1945, 
from Oklahoma and Texas origins, to stations in Ia., Minn., and 
S. D., in violation of sections 1 and 3. Asks reparation of $1,000. 

No. 29334, Sub. 6, Federated Cooperative Power Association, Hampton, 
Ia., vs. Atchison, Topeka & Santa Fe Railway Co. et al. 

Alleges rates on petroleum products, including crude oil, distil- 
late’ fuel oil and gas oil, in carloads, June, 1943, to May 11, 1945, 
from Oklahoma and Texas origins, to stations in Ia., Minn., and 
S. D., in violation of sections 1 and 3. Asks reparation of $4,500. 

No. 29335, Grain and Products from Oregon, Idaho, and Utah to Pacific 

Coast. 
Investigation instituted by the Commission, on its own motion, 
into the lawfulness of rates and charges applicable to the transpor- 
tation by railroad of grain and grain products to Puget Sound and 
Columbia River ports, and points in California, from points on the 
line of the Union Pacific Railroad Co. in Malheur and Harney 
counties, in Oregon, and on main and branch lines of that carrier 
in Idaho east of Blakes, Ore., and south of and including New 
Meadows, McCall, Hill City, Ketchum, Mackay, Humphrey, and 
Trude, and in Utah south to and including Ogden, Salt Lake City, 
Park City, Keetley, and Wahsatch, and points in Idaho and Utah on 
branch lines from the main line running from McCammon, Ia., t0 
Ogden, Utah. 
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Howard W. Hughes, 53, general solic- 
itor of the Pennsylvania Railroad and a 
former jurist of the Pennsylvania State 
Supreme Court and of the Court of 
Common Pleas of Washington County, 
Pa., died suddenly June 20 in Philadel- 


phia. A native of Pennsylvania, Mr. 
Hughes had been appointed general 
solicitor of the railroad in January of 
this year. 

ES * * 

Robert W. Purcell, general counsel of 
the Chesapeake & Ohio and Nickel Plate 
railroads, was elected vice-president of 
both roads at meetings June 19 of the 
respective boards of directors held in 
Cleveland. 

* Bo * 

J. F. Garvin has been appointed vice- 
president, traffic, Missouri-Kansas-Texas 
Railroad Co. of Texas, with offices at 
St. Louis, Mo., and Dallas. The appoint- 
ment extends Mr. Garvin’s jurisdiction 
over the entire system. J. F. Hennessey, 
Jr., has been promoted to the newly 
created position of assistant vice-presi- 
dent, traffic, with offices at St. Louis, 
Mo., and Dallas. The position of traffic 
manager, solicitation, is abolished. The 
following promotions are announced: 
R. C. Trovillion, general freight traffic 
manager, St. Louis, Mo.; C. R. McDon- 
ald, freight traffic manager, St. Louis, 
Mo.; D. J. Collins, freight traffic man- 
ager, St. Louis, Mo., succeeding Mr. 
Trovillion; H. R. Smith, general freight 
agent, St. Louis, Mo., succeeding D. J. 
Collins. E. O. McCord has been pro- 
moted to the newly-created position of 
assistant general freight and passenger 
agent, with headquarters at Houston, 
"Tex.. 

* * * 

Marcus L. Bell, 65, general counsel, 
Rock Island Lines, and associated with 
the law department of that railroad for 
41 years, died at his home, Noroton, 
Conn., on June 15. He maintained com- 
pany offices in both Chicago and New 
York. 

* cS * 

C. J. Harbeke has been appointed as- 
sistant traffic manager, Denver & Rio 
Grande Western Railroad Co., with 
headquarters at San Francisco. J. E. 
Courtney has been appointed western 
traffic manager, with hearquarters in 
San Francisco, replacing N. K. Lock- 
wood who has retired after 20 years of 
service. Other appointments by the 
company are as follows: A. A. Bolton, 
general agent, freight department, San 
Francisco; M. E. Chase, district man- 
ager, perishable freight traffic, San 
Francisco; M. E. Pyeatt, general agent, 
Fresno; R. E. Davis, acting general 
agent, Oakland; and J. K. Speight, com- 
mercial agent, assigned to the Stockton 
territory. 

* * * 

Friends and associates of Capt. Wil- 
liam P. Whalen, U. S. Army Transpor- 
tation Corps, will honor him at a lunch- 
eon at Harding’s Restaurant, the Fair 
Store, Chicago, June 26. Capt. Whalen, 
at the time he was commissioned, was 
general freight agent of Motor Cargo, 
Inc. He was for many years active in 
the affairs of the Junior Traffic Club of 
Chicago. He served in England, France 


and Germany, was wounded in the last 
named country, and will be medically 
discharged soon. 

* * * 

Chester A. Southard, for twenty years 
with Hawaiian Pineapple Co., Ltd., has 
been appointed assistant traffic man- 
ager of the company. 

* * * 

E. W. Fisher has been promoted from 
assistant to the general traffic manager 
of the Pennsylvania Railroad, with of- 
fice at Philadelphia, to southwestern 
freight traffic manager, with headquar- 
ters in St. Louis. He succeeds C. B. Sud- 
borough who retires after 48 years of 
continuous service. E. D. Zeigler, here- 
tofore assistant general freight agent 
at Philadelphia, becomes assistant to 
the general traffic manager, and is suc- 
ceeded by C. G. Macgruder, promoted 
from division freight agent at Pitts- 
burgh. 

* co ok 

T. M. Faulkner has been appointed 
general agent of the Nashville, Chatta- 
nooga, St. Louis Railway, with offices 
at Macon, Ga. He succeeds E. H. Forbes, 
deceased. 

* * co 

Lewis E. Reynolds, commercial agent 
of the Southern Railway System at New 
Orleans, La., has been appointed to the 
newly-created position of district freight 
agent, with the same headquarters. 

* * ok 


Colonel Albert B. Drake, president of 
the Lackawanna Warehouse Co., Jer- 
sey City, is now stationed in the Pa- 
cific, and is most anxious to hear from 
his friends. His address is: 0436264; 
A. P. O. 707, Hdg. USASOS; San Fran- 


cisco, Calif. 
* ca kK 


Wesley J. Wilson has been named gen- 
eral traffic manager, TACA Airways 
Agency, New York and Miami. 

* * * 

H. L. Kruse has been appointed live 
stock agent, Chicago, for the Chicago, 
Burlington & Quincy Railroad Co. 

* 


E. O. Edwards has been appointed 
freight service agent at Savannah, Ga., 
for the Atlantic Coast Line Railroad Co. 

* * oS 


E. E. Baird, president Ernest E. 
Baird & Co., has been elected president 
of the Export Managers Club of Chicago, 
Inc., to succeed C. M. Wynne, managing 
director, Overseas Industries, Inc. Other 
officers elected were: First vice-presi- 
dent, J. L. Cunningham, general man- 
ager, Borg-Warner International Corpo- 
ration; second vice-president, Charles I. 
Horowitz, export manager, Gibson Re- 
frigerator Co.; secretary-treasurer, C. C. 
Coldren, foreign trade counselor; direc- 
tors: A. L. Jacobs, export manager, Ever- 
sharp, Inc.; M. E. Landis, export man- 
ager, Chicago Flexible Shaft Co.; and 
E. W. Plagge, export manager, Interna- 
tional Automatic Electric Corporation. 
The election was held at a luncheon 
June 19 in the Hotel Sherman, at which 
Stanley E. Hollis, executive vice-presi- 
dent, American Foreign Credit Under- 
writers of New York, spoke on “The 
Credit Factor in Post-War Exporting.” 


’ N. J., has submitted the names of car- 
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Jacob Saul, president of the Say 
Trucking Co., Philadelphia, died sud. 
denly at his home there June 13. 

* * * 


S. N. Schechter will discuss the im. 
mediate and post-war prospects for doing 
business with the Philippines, at the 
June 26 meeting of the Export Managers’ 
Club of New York in the Pennsylvania 
Hotel. The club will elect officers ang 
directors for the coming year. 

eS * * 


Clarence W. Newman, director of 
research of the Virginia State Chamber 
of Commerce at Richmond, Va., has been 
appointed industrial analyst, Chesapeake 
& Ohio Railway, effective July 1. 

ok * * 


Andrew Ock, chief clerk of the gen. 
eral freight department, Lackawanna 
Railroad, will retire July 1 under the 
company’s pension plan, after 54 years 
of continuous service. Mr. Ock is presi- 
dent of the Lackawanna Veterans’ As. 
sociation, having about 2,700 members, 
After retiring, he will undertake to ex. 
pand the membership. 

* * * 

Percy E. Benjamin, formerly traffic de- 
velopment agent for the New York, New 
Haven and Hartford Railroad, has been 
named manager of the road’s newly- 
organized department of industrial de- 
velopment. 

* * * 

G. E. Chessman has been elected 
comptroller of the Elgin, Joliet & East- 
ern Railway Co. The office of general 
auditor has been abolished. 

* * * 

James S. Wilson, assistant deputy col- 
lector, marine division, U. S. Custom 
House, New York, died June 12 in the 
Long Island College hospital. Mr. Wil- 
son was a recognized authority on the 
documentation of vessels at the Port of 
New York. 


The Women’s Traffic Club of Pitts 
burgh sponsored a tea June 9 in honor 
of the retiring president, Mrs. Regina 
Smith. Election of officers will take 
place at a meeting June 19 in the Roose 
velt Hotel. 


The nominating committee of the Rar- 
itan Traffic Club of New Brunswick, 


didates for nomination to office for the 
coming year. Elections will take place 
at the next meeting, September 11. Can- 
didates are listed according to a two- 
party system, as follows: Red _ ticket: 
for president, R. D. Dameo, ownetl, 
Dameo Transportation, Manville; vice- 
president, John W. Doeler, traffic mant- 
ager, Richardson Co., New Brunswick; 
secretary, G. P. Van Fieet, chief clerk, 
Johns-Manville Corporation traffic de 
partment, Manville; treasurer, J. M 
Hayes, traffic manager, Mack Manufat- 
turing Corporation, New Brunswick; 
members of board of directors: Patrick 
J. Downes, traffic department, Carte! 
Products, Inc., New Brunswick; A|bert 
McNeill, president, Pool Car Service, 
New York City; Milton, Sfoll, traffic 
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manager, Smith & Solomon. Trucking 
Co., New Brunswick. The blue ticket 
consists of the following: For president, 
Victor Paulson, agent, Universal Car- 
loading & Distributing Co., Newark; 
vice-president, O. G. Perry, traffic man- 
ager, Philip Carey Manufacturing Co., 
Perth Amboy; secretary, James J. Tor- 
torice, traffic manager, Zonite Products 
Corporation, New Brunswick; treasurer, 
Charles W. Vosskuehler, traffic man- 
ager, Industrial Tape Corporation, New 
Brunswick; members of board of direc- 
tors: Norman G. Major, traffic manager, 
Sherwin-Williams Co., Bound Brook; 
A. Markowitz, general traffic manager, 
N. Y. & N. B. Auto Express Co., Inc., 
Highland Park; E. I. Miller, president, 
a Express & Trucking, Inc., South 
iver. 





LeRoy J. Hackl, new President of the 
Milwaukee Junior Traffic Club, has been 
associated with 
the field of trans- 
portation since 
1929. For thirteen 
years he was af- 
filiated with the 
Mather, Sanders 
& Dodge, Inc., in 
handling traffic 
problems and spe- 
cializing in tariff 
interpreta- 
tions and rates. 
In 1939 and 1940 
he served as an 
instructor -for 
classes in freight 
traffic manage- 
ment at the West 
Allis Vocational 
School. For the 
past two years he 
has held the position of assistant traffic 
manager of the Heil Company, Milwau- 
kee. He is also a member of the Mil- 
waukee Traffic Club and the Interna- 
tional Trade Club. 





LeRoy J. Hackl 





C. C. Martin, new president of the 
Charlotte Traffic and Transportation 
Club, is agent 
for the Norfolk 
Southern Railway 
at Charlotte, N. 
C. He began 
transportation 
work in Novem- 
ber, 1911, when 
he went to work 
on the Winston- 
Salem Division of 
the Southern 
Railway as a te- 
legrapher. He be- 
gan work for the 
Norfolk Southern 
on December 3, 
1913, as an oper- 
ator clerk and 
has been with 
that railroad con- 
tinuously since. 
He served it in a number of capacities 
over the years until, on July 1, 1941, he 
was appointed agent at Charlotte, the 
position he still holds. 





Cc. C. Martin 





Thomas P. Healy, general solicitor, 
New York Central System, and Parker 
McCollester, special assistant attorney 
general, State of New York, will discuss 
Dockets Nos. 28300 and 28310 at a fo- 
rum luncheon meeting of the Traffic 





Club of New York, June 28, in the Hotel 
Commodore. A round table discussion 
will follow. H. H. Meyer is chairman of 
the luncheon committee. The club’s an- 
nual outing will be held July 17 at 
Schmidt’s Farm in Scarsdale. E. A. 
O’Brien is chairman of the entertain- 
ment committee. The club will hold a 
golf outing June 26 at the Wykagyl 
Country Club, New Rochelle. J. E. 
D’Alton is chairman of the sports com- 
mittee. 





Oliver L. Parks, president of Parks 
Air College, East St. Louis, Ill., spoke 
before the Women’s Traffic Club of Me- 
tropolitan St. Louis on June 21 at Hotel 
DeSoto, on ‘The Development of Com- 
mercial Aviation in the Immediate Post- 
war Period.” Mabel Laub, club pres- 
ident, presided. 





A war motion picture, “Memphis 
Belle,” was shown at the June 15 meet- 
ing of the Nashville Traffic and Trans- 
portation Club, in the Andrew Jackson 
Hotel. 





Margaret M. Horn, assistant to the 
district manager of Acme Fast Freight, 
Inc., has been 
elected president 
of The Women’s 
Traffic Club of 
Greater New 
York. She was 
born in New York 
City and has been 
associated with 
the Acme Fast 
Freight for thir- 
teen years in va- 
rious capacities. 
-She is chairman 
of the program 
committee for the 
annual friendship 
reunion dinner, at 
which The Wom- 
en’s Traffic Club 
of Greater New 
York will be host, 
to be held in New York in November, 
1945. She is also a member of the New 
York League of Business and Profes- 
sional Women. Other new officers in- 
clude: First vice-president, Edna F.. Mead, 
Duffy-Mott Company, Inc.; second vice- 
president, E. Lee Hahn, Waterman 
Steamship Corporation; recording secre- 
tary, Dorothy V. Finan, Baltimore & 
Ohio Railroad Company; assistant secre- 
tary, Ruth Tag, Trade Wind Foods, Inc.; 
treasurer, Mabel A. Griffin, Universal- 
Atlas Cement Company; members, board 
of directors, Helen G. Ippolito, Western 
Union Telegraph Company; Ellen A. 
Watterston, Koppers Company; Althea 
M. Devins, Davidson Transfer and Stor- 
age Company; E. Beckham Taylor, De- 
troit and Cleveland Navigation Company. 
Installation of the new officers, and of 
Ellen S. Reed, Wells Fargo Carloading 
Company, the retiring president, as chair- 
man of the executive board, was held 
at the club’s annual meeting June 12. 


Margaret M. Horn 





The newly organized Transportation 
Club of Racine has elected the following 
officers: President, E. Pfeiffer, traffic 
department, Bell City Malleable Iron 
Company; vice-president, Bob Baggott, 
secretary, Commercial Trucking Com- 
pany; secretary, Roger M. Lange, traf- 
fic manager, Walker Manufacturing 
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Company; treasurer, Howard Wonnell, 
traffic manager, Massey Harris Tank 
Division. The following head the stand- 
ing committees of the club; Educational, 
Ed Larsen, traffic manager, Rain/air, 
Inc.; entertainment, Floyd Miller, agent, 
Chicago, North Shore and Milwaukee 
Railroad; program, Lee Orth, manager, 
Bertz Cartage Company; membership, 
Mr. Lange. The club held a meeting 
June 20 at which Robert J. Bayer, editor 
of the Traffic World, spoke on post-war 
transportation. The Santa Fe’s sound 
motion picture, “Loaded for War,” was 
shown. 





At the annual meeting of the Traffic 
Club of Minneapolis, May 21, Joseph P. 
_ Roddy, assistant 

general freight 
agent, Northern 
Pacific Railway, 
Minneapolis, was 
elected president, 
and Mr. Paul F, 
Anderson, Twin 
City manager, 
Briggs Transfer 
Company, St. 
Paul was elected 
vice-president. At 
a special meeting 
of the board of 
directors, June 
11, Conrad M. 
Rice, traffic man- 
ager, Northern 
Oats Company, 
Minneapolis, was 
elected secretary, 
and Lester E. Voell, vice-president and 
resident manager, Kurth Malting Com- 
pany, Minneapolis, was elected treasurer. 

Mr. Roddy was educated in St. Paul 
schools. He accepted a position with 
the Chicago, St. Paul, Minneapolis and 
Omaha Railway, St. Paul, and _ later 
went with the traffic offices of the Penn- 
sylvania Railroad in St. Paul and 
Omaha. He was employed by Northern 
Pacific in 1909 on the Spokane rate case, 
and later in the office of the auditor of 
freight accounts. Later he transferred 
to the traffic department and was em- 
ployed in St. Paul, Winnipeg, Chicago, 
Seattle, Tacoma, Spokane and Chehalis; 
subsequently he became General Agent 
at Los Angeles, San Francisco and Spo- 
kane; Assistant General Freight and 
Passenger Agent at Duluth, and Assist- 
ant General Freight Agent at St. Paul 
and Minneapolis. 


Joseph P. Roddy 


Fred A. Doebber, president of the As- 
sociated Traffic Clubs of America, spoke 
at the June 20 meeting of the Women’s 
Traffic Club of Los Angeles, in the Alex- 
andria Hotel, on the activities and pro- 
gram of the national association. Other 
clubs invited to hear Mr. Doebber were 
the Transportation Club of Los Angeles, 
Los Angeles Traffic Managers’ Confer- 
ence, Women’s Traffic Club of Long 
Beach-Los Angeles Harbor, and_ the 
Harbor Transportation Club of Long 
Beach. 


The Columbus, Ohio, Transportation 
Club has elected as its new president 
Dana Gee, traffic manager, Capitol City 
Products. Other officers chosen are: 
Vice-president, Larry Burgott, Erie 
Railroad; secretary, F. M. Brownewell; 
treasurer, Ralph Allen. The club will 
hold a spring golf outing June 28 at the 
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shipping, The Journal of Commerce again is covering all 
Atlantic ship and airline arrivals and departures daily. 


goes and clearing dates to and from Europe and most of 
Africa and South America. 


To keep posted on all ship movements—as well as every 
new foreign trade relaxation—be sure to read The Journal 
ie of Commerce, the complete, authoritative business newspaper 
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every day! For the duration, The Journal of Commerce is 
not available at your newsstands except on reservation, but 
we are able to accept a limited number of new subscriptions 
at $20 a year. 
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Wyandot Country Club, according to 
Gale Cashner, chairman, entertainment 
committee. 


The Charlotte, N. C., Traffic and 
Transportation Club will hold a fish fry 
June 26 at Maynard’s Lake. John H. 
Bell has resigned as secretary-treasurer 
of the club because of work which will 
take him away from Charlotte. E. A. 
Woolen, Chesapeake & Ohio Railway, 
has been elected to succeed Mr. Bell. 








F. A. Doebber, president, Associated 
Traffic Clubs of America, was guest of 
honor at a luncheon June 18 at the Cos- 
mopolitan Hotel, Denver, given by the 
Traffic Club of Denver. Other traffic 
associations of Denver were invited to 
attend. A. G. Winter, club president, and 
directors of the club, entertained Mr. 
and Mrs. Doebber June 17 at a dinner 
at Troutdale-in-the-Pines. 





The Evansville, Ind., Transportation 
Club held its annual outing June 20 at 
Bauer’s Grove. 





The Billings team of the bowling 
league of the Motor City Traffic Club 
has won the club championship by de- 
feating Barney Maharg’s Freight team 
in a roll-off. All officers of the league 
will continue in office for the coming 
season, with the exception of Mr. Dig- 
getts, who declined and will be suc- 
ceeded as secretary by Warren Mason. 





The Transportation Club of St. Paul 
held a golf tournament June 19 at the 
Midland Hills Golf Course. The July 
tournament will be held July 17. Bob 
Malmquest and Bob Edberg are chair- 
men of the golf committee. 





The Traffic Club of New Orleans and 
the Women’s Traffic and Transportation 
Club will jointly sponsor a moonlight 
excursion on the SS. President June 28. 





The Junior Traffic Club of Chicago 
held a golf tournament June 21 at the 
Itasca Gold Club. 





The Pikes Peak Traffic Club will 
honor Henry Koukal at a meeting June 
26 in the Antlers Hotel. Mr. Koukal, 
who was largely responsible for or- 
ganizing the club, is leaving the city to 


become district passenger agent, Rock 
Island Lines, at Washington, D. C. 





The annual outing of the Traffic Club 


of the Providence, R. I., Chamber of 


Commerce, was held June 20 at the 
Pawtucket Gold Club. Larry Reardon 
is chairman of the club’s sports com- 
mittee. 





The Transportation Club of the 
Rochester, N. Y., Chamber of Com- 
merce, will hold its annual summer out- 
ing June 28 at the Point Pleasant Hotel. 
Norman G. Kleisley is general chair- 
man of the club’s outing committee. 





Roy Meseke, traffic manager, Rustless 
Iron & Steel Corporation, has been 
elected president of the Industrial Traf- 
fic Managers Association of Baltimore. 
Other officers elected are: Vice-presi- 
dent, Jerry Sommerfeld, division traffic 
manager, National Distillers Products 
Corporation; secretary-treasurer, L. J. 
Caner, division traffic manager, Koppers 
Co., Inc., Bartlett Hayward Division. 


AGRICULTURAL AIR FREIGHT 
(Continued on p. 1676) 


tional air cargo charges over those for 
express or conventional freight transpor- 
tation. ; 

A complete blue print designating the 
exact place for the freight carrying air- 
plane in postwar operation has not yet 
appeared. We have cataloged here a few 
of the many factors that must be con- 
sidered in advance of establishing such 
a service, with a definite realization that 
we have been commenting on and to an 
extent evaluating a multiplicity of in- 
tangibles. 

We cannot estimate definitely the vol- 
ume of perishable agricultural tonnage 
that will eventually be shipped by air 
cargo. Such important and heavy vol- 
ume items as oranges, pineapples, lem- 
ons, grapefruit, apples, cabbage, onions, 
potatoes, or rutabagas will likely not 
move in quantity by air. This is true 
because all these commodities can stand 
a long transit period without serious de- 
terioration. 


Air and Rail Competition 


To summarize, perhaps three points 
should be emphasized: 
In transporting agricultural products 
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by air freight the interest of the pro- 
ducer, the consumer, as well as the air- 
plane company must be considered. [If 
higher transportation charges are as. 
sessed, the consumer pays more or the 
producer accepts less. Should either re. 
fuse to change his ideas about purchase 
values or income from the products, the 
airlines will have to establish a work- 
able scale of freight rates if agriculture 
is to patronize the air freighters to any 
appreciable extent. 

Railroads should, however, anticipate 
additional competition from airlines, re- 
frigerated steamships and larger ficets 
of thermostatically controlled refriger- 
ator trucks following the war. To offset 
these the railroads may resort to the use 
of lightweight, streamlined refrigerator 
cars, equipped with circulation fans, col- 
lapsible bunkers, distant reading ther- 
mometers, half-stage icing grates, and 
high speed trucks equipped with more 
efficient shock absorbers than the trucks 
now in use have. Faster rail schedules 
under normal conditions can and should 
be maintained. In this connection, diesel- 
operated locomotives will perhaps make 
a notable contribution to faster and 
smoother transportation. 

Refrigerator cars of the future—both 
the overhead and end-bunker type— 
should have increased thickness of in- 
sulation over the present standard re- 
frigerator car. The largest users of re- 
frigerator cars have placed these and 
other recommendations before the rail- 
roads and private refrigerator car lines 
through their trade associations and the 
Department of Agriculture. Better equip- 
ment will save in icing charges and pre- 
vent claims for deterioration. These 
benefits should encourage the railroads 
to improve their equipment despite their 
direct and indirect ownership of icing 
plants in some instances. Such savings 
= tend to hold the tonnage for the 
rails. 


In conclusion, it appears that the 
packer of perishable products is dis- 
posed to consider using airline services, 
even though the rates be higher than 
for rail transportation, provided he can 
obtain a correspondingly higher sales 
price for his products. The latter prem- 
ise places the final answer up to the 
consumer. What this answer will be is 
as yet unknown; but it probably will be 
determined in the near future. 





CONSOLIDATED CLASSIFICATION DOCKET 
Consolidated Classification Docket No. 109, covering hear- 


eighteen divisions. As government travel restrictions prohibit a 
gathering of employes for a trophy award luncheon such as 


ings to be held at 101 Marietta St., Atlanta, Ga., July 11; 143 
Liberty St., New York, July 19, and Union Station, Chicago, 
July 25, is being mailed with the Traffic Bulletin of June 23. 


WESTERN PACIFIC TRAFFIC CONTROL SYSTEM 


The final 20-mile section of the Western Pacific Railroad’s 
$1,450,000 centralized traffic control system in the Feather 
River Canyon was “cut in” June 12, placing the 117 miles of 
the road’s Feather River Canyon operations under full signal 
control. 


, 


VARI-TYPER COMPOSING MACHINE 


A booklet describing the Vari-Typer composing machine is 
available for traffic men, the Ralph C. Coxhead Corporation, 
New York, announces. The machine is similar to a typewriter 
but features interchangeable types, the most important for 
traffic men being the special tariff symbols. More than 600 


different styles and sizes of types are available for use in any 
one machine. 


MILWAUKEE ROAD FIRE PREVENTION AWARD 

H. A. Scandrett, trustee of the Milwaukee Road, and other 
officers of the railroad, went to Madison, Wis., June 14, to con- 
fer honor on employes of the Madison division for having the 
best fire prevention record last year of any of the road’s 


have previously been held, an engraved trophy cup will be 
presented to R. A. Woodworth, division superintendent. The 
Madison division also won the award in 1940 and 1941. 


JOINT FRISCO AND M-K-T TRAINS 


The Missouri-Kansas-Texas Lines are now working out 
plans with the Frisco for the purchase of three stream-lined 
Texas Special trains for joint operation between St. Louis and 
Katy-served cities in Texas and the Southwest, according to an 
announcement by Mathew S. Sloan, chairman of the board and 
president of M-K-T Lines. Each train will consist of twelve 
cars pulled by a high-powered diesel locomotive, and will cost 
about one and a half million dollars. “We expect to be able to 
clip off up to eight hours from our schedule with these trains,” 
said Mr. Sloan. 


GASOLINE ALLOCATIONS 

The Petroleum Administration for War has announced al- 
location of 1,018,000 barrels of gasoline a day in the third quat- 
ter this year to the Office of Defense Transportation, claimant 
agent for passenger cars, busses, trucks and taxicabs. This 
represented an increase of 25,000 barrels a day over the pre- 
ceding quarter, it said. By districts the allocations to O. 1D. T. 
were as follows: District 1, 363,000 barrels; District 2, 378,000 
barrels; District 3, 124,000 barrels; District 4, 28,000 barrels, and 
District 5, 125,000 barrels. 
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Tariff Interpretation—Rating Applicable 
on Shaving Cream 


Kentucky.—Question: We note your 
answer to Missouri on pages 432-434 of 
the Traffic World of February 17, con- 
cerning the rating applicable on shaving 
cream. 

For a number of years we agreed with 
your interpretation that this merchandise 
should be rated under the description, 
toilet preparations, NOIBN. However, 
later developments prove that shaving 
cream is commonly Known and referred 
to as soap in the soap and toilet prepa- 
ration industry and the manufacturers 
have been shipping shaving cream as 
soap. 

It is by understanding that the manu- 
facturers handled with the weighing and 
inspection bureaus of the rail carriers 
and the Central Weighing and Inspection 
Bureau issued a ruling years ago that 
shaving cream was analogous to soap 
and should be so rated. 

Since we are also interested in this 
subject and it is quite probable that 
numerous other carriers are confronted 
with the same situation we would ap- 
preciate your further investigation of 
this subject for a proper determination. 

Answer: That some shaving creams 
are a form of soap, there is no doubt, 
although not sold for the uses for which 
soap is sold, and not described for sales 
purposes as a soap, but as a cream. 


In its decision in Bull Dog Floor Clip 
Co. vs. Chicago, R. I. & P. Ry. Co., 225 
I. C. C. 313, the Commission held that 
as the complainants therein had com- 
mercially represented their commodity 
as a “floor clip” they could not deny 
their representations in order to obtain 
the benefits which would accrue to them 
from a lower rating, citing Cream of 
Wheat Co. vs. Atchison, T. & S. F. Ry. 
Co., 91 I. C. C. 45; Glidden Company 
vs. Akron, C. & Y. Ry. Co., 153 I. C. C. 
684, 686, and Mead, Johnson & Co. vs. 
= Coast Line R. Co., 168 I. C. C. 
157. 
~ These cases hold that the description 
of a commodity for trade purposes de- 
termines the rate or rating to apply 
thereon. 

See, also, with respect to this subject 
the opinion of the Commission in Darling 
& Co. vs. New York, C. & St. L. R. Co., 
213 I. C. C. 418, in which the Commis- 
sion said: 


The general rule of tariff interpretation is 
that the nature of the article shipped, and 
not the use to which it may be put, deter- 
mines the rate applicable thereon. A com- 
modity may come within two tariff descriptions 
such as ‘‘soda ash’’ and ‘‘cleaning compounds’’ 
on which different rates are maintained. If 
it is shipped and sold as the higher-rated 
commodity, cleaning compounds, the higher 
rates are applicable. J. B. Ford Co. vs. 


Michigan Central R. Co., 19 I. C. C. 507. 
This rule, however, does not permit a ship- 
per to describe feeding tankage as ‘‘tankage, 
N. O. I. B. N.’’ in the bill of lading in order 
to obtain a lower rate, even though feeding 
tankage may be used for the same purpose 
as tankage N. O. I. B. N. As the Commission 
said with respect to cracklings, Ohio Farm 
Bureau Federation vs. Ahnapee & W. Ry. 
Co. supra, ‘‘Such a practice is improper.’’ 
The ruling of the Western Weighing and In- 
spection Bureau was, therefore, erroneous, 
and any carriers, who under the authority of 
that ruling collected fertilizer rates on ship- 


ments of feeding tankage should revise the 
charges thereon. 


See, also, Scholler Bros., Inc., vs. Cen- 
tral of Georgia Ry. Co., 299 I. C. C. 535, 
and Markstein vs. Missouri Pac. R. Co., 
243 I. C. C. 345. 

Furthermore, there are shaving creams 
which are not soap and are not sold as 
such. 

That shaving cream is analogous to 
soap does not warrant the application 
of the soap rating on shaving cream 
which is not soap in the absence of a 
more specific description than toilet 
preparations. See Van Huffel Tube 
Corp. vs. Pennsylvania R. Co., 253 I. C. C. 
159, in which the Commission said: 

Our conclusion that the article under 
ccnsideration is embraced in the descrip- 
tior last mentioned renders unnecessary 
any extended discussion of the reasons 
advanced in support of defendants’ con- 
tention that the second-class rating on 
“Pipe or tubing, brass, copper or iron 
or steel, solder coated,” is applicable 
thereon under the rule governing classi- 
fication by analogy. The language em- 
ployed in that rule expressly limits its 
application to “articles not specifically 
provided for, nor embraced in the clas- 
sification as articles NOIBN.” 


Tariff Interpretation—Dunnage for 
L. C. L. Shipments 


Missouri.—Question: We recently had 
a question arise regarding the use of 
dunnage for L. C. L. shipments. We 
would appreciate receiving your view- 
points concerning this matter. The prob- 
lem that arose is as follows: 

A manufacturer of electrical equip- 
ment shipped us an electrical generator 
weighing approximately 7,000 pounds. 
Due to the size and bulk of this com- 
modity it was required that the shippers 


load this themselves. This was shipped ' 


“loose.” In order to secure this gen- 
erator and safeguard it against possible 
damage and to insure against shifting 
in the car it was necessary to use 400 
pounds of blocking and bracing. This 
was installed by the shipper and at his 
expense, 

A question arose as to whether freight 
charges should be collected on this brac- 
ing. Frankly, there have been several 
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differences of opinion and we have heen 
unable to locate any specific decisions 
covering such a situation. Your consid. 
eration of this problem will certainly 
be appreciated. 

Answer: It is our opinion that in the 
absence of a tariff provision therefor, an 
allowance in weight may not be made 
by the carriers for dunnage used in con- 
nection with a shipment. 

In the absence of tariff provision for 
an allowance the tariff rate on a given 
commodity must be paid on the con. 
tainer or in lieu thereof, blocking or 
dunnage. See I. & S. Docket No. 354 
Dunnage Allowances, 30 I. C. C. 538; At- 
lantic Refining Co. vs. P. R. R. Co., 42 
I. C. C. 483; Aetna Explosives Co. vs, 
P:R. Bo Ce. se i. C. C. 13 GS) am 
Container Service, 173 I. C. C. 377 (438), 


Sales—Passage of Title Where Freight 
Charges Paid by Seller 


Connecticut. — Question: The terms 
are F.O.B. (here is inserted the point of 
origin) Freight Charges Prepaid. 

Does title to the lading under these 
terms pass from the shipper to the con- 
signee at point of origin in accordance 
with the F.O.B. point named; or does 
the title pass from the shipper to the 
consignee at destination because the 
freight charges are prepaid? Can you 
quote me the authority upon which your 
decision is based? 

Answer: As to goods sold F.OB. 
origin, freight charges to be paid by the 
buyer, title to the goods passes to the 
buyer at point of origin. 

Where the goods are sold F.O.B. point 
of origin, freight charges being paid by 
the seller, but charged to the buyer, title 
passes to the buyer at point of origin. 
United States vs. Andrews, 207 U. S. 
239, 28 S. Ct. 100. 

Where, however, freight charges are 
assumed by the seller, whether title 
passes to the buyer at point of origin, 
even though the term F.O.B. point of 
origin is used, has not, so far as we can 
find, been the subject of a decision of 
the courts. 


Damages — Where Duplicate Shipment 
Forwarded to Replace Injured Ship- 
ment 


Tennessee. — Question: Recently the 
rail carriers are refusing to refund such 
items as express or other charges in- 
curred where necessary to make replace- 
ment shipments when claims are filed 
for loss or damage, stating that they 
cannot offer settlement in excess of the 
value of the property damaged or lost, 
plus proportionate freight charges on 
such loss or damage. 

In the instant case the replacement 
was made by express and the express 
charge included in the claim. 

We take the position that, had the 
carriers delivered the shipment in full, 
it would not have been necessary to 
make a replacement. I shall appreciate 
it if you can cite us to any cases that 
will clear this up. 

Answer: The duty of the consignee 
of goods transported by a carrier to ac- 
cept delivery thereof is not ordinarily 
excused by the fact that the goods are 
damaged, unless such damage renders 
the property valueless, having regard to 
the expense of acceptance and use, and 
to the purpose for which it was intended, 
the consignee’s remedy, in case of partial 
loss or of injury not rendering the prop- 
erty worthless, being to accept the goods 
and sue for damagés, or, in case the i 
jury renders the property valueless, t0 











reject the consignment, and sue for its 
full value. 
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ALCOA STEAMSHIP COMPANY, INC. 


serving 


BERMUDA 
VIRGIN ISLANDS 
TRINIDAD 


BRITISH, FRENCH and NETHERLANDS 
WEST INDIES 


BRITISH, FRENCH and NETHERLANDS 
GUIANAS and VENEZUELA 


For particulars apply 


ALCOA STEAMSHIP COMPANY, INC. 
240 Conway Bldg., Chicago Randolph 4730 


' NORFOLK, VA.: 621 Citizens Bank Bldg. 


BALTIMORE, MD.: 710 Garrett Bldg. 
NEW ORLEANS, LA.: 1512 Amer. Bank Bldg. 
MOBILE, ALA.: 500 North Commerce St. 
NEW YORK. N. Y.: 17 Battery Place 
MONTREAL, CAN.: 276 St. James St. West 


Siete all the way 





WORLD'S LARGEST LONG-DISTANCE MOVERS OF HOUSE- 
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When time means money, Air Ex- 
press earns its weight in gold as 
thousands of companies, large and 
small, have learned. 

For instance, a Midwest manu- 
facturer must retool almost in a 
matter of hours or lose a contract 
for a new radio part. So he wires 
Connecticut for new tools via 
Air Express and has them in the 
morning. He pays $45.15 Air 
Express charges, but makes over 
$1,000 on the contract he saves. 


Specify Air Express-High Speed for Low Cost 


To prevent tie-ups or shutdowns, save man-hours, gain production 
time, serve customers — these are some of the reasons why ydu will 
find the speed of Air Express economically important. 
Shipments travel at a speed of three 
miles a minute between principal U. S. 
towns and cities, with cost including 
special pick-up and delivery. Same-day 
delivery between many airport towns and 
cities. Rapid air-rail service to 23,000 
off-airline points in United States. Direct 
service to scores of foreign countries. 




















































Write Today for interesting “Map of 
Postwar Town” picturing advantages 
of Air Express to community, busi- 
ness and industry. Air Express Divi- 
sion, Railway Express Agency, 230 
Park Avenue, New York 17. Or ask 
for it at any Airline or Express office. 


Phone AIR EXPRESS DIVISION, RAILWAY EXPRESS AGENCY 
Representing the AIRLINES of the United States 
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Notwithstanding the above statement, 
it appears that carriers acquiesce in the} 
return of damaged goods and the refor-{ 
warding of duplicate shipments. | 

_If the shipper receives from the con-} | 


ference between the value of the re- 
turned article in its injured condition} 
and its value at origin in an uninjuredff 
condition, plus freight charges paid 


thereon, the shipper has been compen-{ah 


t 


sated. 


reason as to why it would be necessary 
to replace the goods by express the dif- 
ference between freight and express} 
charges are in the nature of special 
damages and could not be recovered. 


Tariff Interpretation—Applicable Rating 
on Iso-Propyl Alcohol Compound 


California.—Question: We would ap- 


preciate your quoting decisions or opin-§ 


ions on the following: 

Iso-Propyl Alcohol Compound out off 
Chicago was rated by the transportatio 
company as drugs or medicine, N. O. I. 


B. N. Our contention is that this itemff! 


should be rated as Iso-Propyl Alcohol, 
under Item. 1498 of Transcontinental 
Freight Bureau Tariff No. 1W. The car-§ 
rier’s contention is that because the labelf 
on this item reads—Iso-Propyl Alcoho 
Compound, contains Iso-Propyl Alcohol'} 
70 per cent by volume—For External 
Use Only, For Rub Down or Sponge } 
Bath—Item 1498 quoted above does not ¥ 
apply, and that the item applicable is ; 
the item calling for Drugs or Medicines. 
Our contention is that Item 1498 of ; 
Transcontinental Freight Bureau Tariff — 
No. 1W reads Iso-Propyl Alcohol, and ' 
does not further qualify the item and 
therefore applies. 


Answer: It appears that the commod- 
ity shipped is what is commonly known 
and sold for “Rubbing Alcohol.’ The 
product labeled ‘“Iso-Propyl Alcohol 
Compound,” which label states that it 
contains Iso-Propyl Alcohol 70 per cent 
by volume for External Use Only, for 
Rub Down or Sponge Bath, apparently 
is a compound containing ingredients in 
addition to those in the alcohol described 
in Item 1498 of Agent Kipp’s I. C. C. No. 
1484, Tariff No. 1W. It is therefore our 
opinion that the commodity involved is 
= other than Iso-Propyl Alco- 

ol. 


To support our view, we refer to the 
decision of the Commission in Merrell 
Co. vs. C. B. & Q. R. R. Co., 140 I. C. C. 
360. In this case the complainant manu- 
factured and distributed a rubbing alco- 
hol known commercially as “Merrell’s 
Rubbing Alcohol Compound.” It was al- 
leged in this case that the defendents 
action in attempting to collect the 3rd 
class rate applicable to medicines rather 
than the fifth-class rates applicable to 
denatured alcohol was in violation of 
Section 6 of the act. It was stated that 
for the manufacture of its product com- 
plainant was permitted by the commis- 
sioner of internal revenue of the Treas- 
ury Department to withdraw alcohol 
which has been specially denatured un- 
der Treasury formula No. 23-A; that the 
denaturant used in formula No. 23-A is 
acetone, which is added to the pure al- 
cohol in the approximate proportion of 
10 per cent of acetone and 90 per cent 
of alcohol; that as a condition of the 
withdrawal complainant and others man- 
ufacturing similar lotions must give a 
bond that the specially denatured alcohol 
will -be medicated by the addition of any 
two of the following agents in the quan- 
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Unless the carrier was advised of the if 


mtities indicated: Zinc sulphocarbolate, 4 


grains per fluid ounce; boric acid, 5 
grains per fluid ounce; tincture quassia, 
U. S. P., 2 minims per fluid ounce; die- 


thylphthalate, 1 per cent; that manufac- 


turers may in addition add such odorous 
constituents as desired, but of the fin- 
ished product the alcoholic content, in- 
cluding the denaturant, may not exceed 
70 per cent by volume. 

Complainant’s position was that the 
boric acid and the tincture of quassia, 


fits finished product is nothing more than 
ey denatured alcohol. Complainant further 


1 
\¢ 


4 


urged that boric acid and tincture of 


® quassia when added in such small quan- 
wa tities do not enhance the therapeutic 
#¥ quality of its product and that the pur- 
WA pose of the Treasury Department in re- 
m quiring that these constituents be in- 
‘* cluded is simply to provide an additional 
- safeguard against diversion of the alco- 
@ hol to illegitimate uses. 


The Commission then stated that it 
may well be that in the exercise of its 
regulatory powers over the manufacture 
of rubbing alcohol compounds the Treas- 
ury Department designedly prescribed 
the use of therapeutic agents which 
would render the finished product noxious 
or unpalatable as a beverage, but that 
the Treasury regulation under which 
complainant operated states in terms 
that these ingredients are to be added 
not as denaturants but “to medicate the 
preparation,” and that both tincture of 
quassia and boric acid are well recog- 
nized medicaments. 


The Commission therefore found that 
complainant’s product could not properly 
be classified with denatured alcohol and 
that the third class rates applicable to 
medicines were applicable. 


The true test in the determination of 
the applicable rate, is the character of 
the shipment, and in numerous proceed- 
ings the Commission has accepted the 
manufacturer’s description of a com- 
modity for sales purposes as determina- 
tive of its identity for transportation 
purposes. See Northern Pump Co. vs. 
Chicago, M. St. P. & P. R. Co., 190 I. 
Cc. C. 421: D. H. Markstan, Sr. D/B/A 
Dixie Chemical Products Co. vs. Mo. 
Pac. Ry., 243 I. C. C. 345 (348). 


Demurrage—Computation of Free Time 
Exclusion of Sundays and Holidays 


Colorado.—Question: Please be re- 
ferred to the Note at the beginning of 
Rule 3, page 41, National Demurrage 
Tariff 4-Y. This note specifically states 
that Sundays and Holidays will be ex- 
cluded in computing free time. Regard- 
less of what the intentions may have 
been when the word “free” was added 
to this note, its present wording leaves 
no question of doubt that any Sunday or 
Holiday occurring at any time during 
the period of detention will be excluded 
when computing free time, exactly as 
the note itself states. In other words, 
it has the effect of adding Sundays and 
Holidays to the 24- and 48-hour free 
time allowed in Rule 2. 

We operate under an Average Agree- 
ment with the five carriers serving our 
plant, and they are attempting to col- 
lect demurrage charges for Sundays and 
Holidays, when such Sundays and Holi- 
days fall beyond the starting period, 
claiming, as their argument, that it was 
the intention to assess demurrage for de- 


taining ‘cars on Sundays and Holidays, ° 


unless such Sunday and Holiday oc- 
curred within the free time as pre- 
scribed in Rule 2. That may have been 
the intention, but it is not what the 
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note itself specifically states, and, jn 
view of the Commission’s long serics of 
decisions that rules made by the carviers 
must be so worded as to leave no cues. 
tion of doubt or ambiguity as to the 
clear meaning of any tariff rule, the 
shipper is entitled to receive the benefit 
of the literal interpretation of such rules. 

I am unable to locate any commis. 
sion’s decision or ruling in connection 
with this note and its application to 
Sundays and Holidays, falling outside 
the 24- or 48-hour starting period as 
outlined in Rule 2. 


Your assistance will be appreciated, 

Answer: In computing free time, the 
period runs from the first 7:00 a. m, 
after placement of cars, notice of arrival, 
etc., in accordance with the several sec- 
tions of Rule 2. 


The free time runs consecutively and 
only Sundays and Holidays falling with- 
in the 24- or 48-hour period. so com- 
puted are to be excluded under the 
provisions of the note at the top of Rule 
3 


We see no ambiguity in the note. It 
specifically states that Sundays and Holi- 
days will be excluded in computing free 
time and it follows that only Sundays 
and Holidays that intervene in figuring 
24 or 48 hours from the time the free 
time starts to run are to be excluded. 


Tariff Interpretation—Routing 


Louisiana. — Question: Referring to 
your answer to Louisiana, on page 461 
of the August 19, 1944 Traffic World, 
under the above caption. 

Having in mind that the spirit and in- 
tent of an item or tariff should be given 
some weight, will you please again re- 
view items 1000 and 1010 of S. W. L 
Tariff No. 259, with -.the following 
thought or interpretation in mind: 

Item 1000 is strictly S. W. L. Routing 
Instructions and merely instructs that 
the routing south or west of the South- 
western Gateways viz: Mississippi and 
Missouri River Gateways shall be gov- 
erned by S. W. L. Routing Tariffs Nos. 
221 and 222. Naturally and logically, the 
Southwestern Lines would not show Chi- 
cago in Item 1000 as a Southwestern 
Gateway. In other words, the South- 
western Lines issuing this tariff merely 
protected Southwestern Territory in 
Item 1000. 

Now, Item 1010 issued for account of 
C. F. A. Lines states that the rates from 
Ohio will apply as per C. F. A. Tariff 
No. 560 up to any of the gateways named 
on page 54 of said C. F. A. Tariff No. 
560. Chicago, on page 54, is a Western 
Terminal Gateway of the C. F. A. Lines, 
the same as other C. F. A. Gateways 
shown and they are fully. satisfied if 
C. F. A. Tariff No. 560 routing is used 
just as far as Chicago. 

Would this not technically, and in the 
spirit and intent of the separate rate 
jurisdiction publications, leave the rout- 
ing open between Chicago and St. 
Louis? A parallel case would be using 
the Kansas City Gateway, or Memphis, 
in Item 1000, and Chicago Gateway, o 
Cincinnati, in Item 1010. 

Answer: Agent Peel’s I. C. C. No. 
3276, Tariff No. 259, Supplement No. 73, 
Item 1000-D. Section 2, reads as follows: 


From stations in... Ohio,...., rail rates 
in this Tariff apply via all routes made by 
use of the lines of any of the carriers parties 
to the Tariff (unless otherwise expressly 
provided to the contrary in other sections of 
this item or in Items 1010 to 1060) tc the 
Gateways named in Section 3 of this item; 
thence via the routes authorized from said 
Gateways in Southwestern Lines’ Tariff No. 
222-C, J. R. Peel’s I. C. C. No. 3507, except 
as otherwise provided in Sections 6 and 7 
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No spot on earth is more than 













m said 


60 hours flying 
time from your 
local airport 


CONSOLIDATED VULTEE 
AIRCRAFT. CORPORATION 


Plan to Trade with Other Nations 


The American Merchant Marine offers every busi- 
ness firm an opportunity and long-lasting prosperity 
to American Industry, by carrying its products all 
over the world . . . and bringing back other nations’ 
goods to meet our needs. Put the American Mer- 
chant Marine in your present selling plans. 





“POPE 2TALBOT INC. 9d 





MCORMICK STEAMSHIP DIVISION 


“America’s Most Modern Port” 


The 


P. ort of olong Beach, 
Caltfornia 


Ses Tine _. veh 
wg, nl 

The famous “400" 
streamliner FLEET | 


















cHICAGO and NORTH WESTERN SYSTEM 


» 
SPARE PARTS 
FOR AUTOS, OIL 
AND MINING MACHINERY 









Get them there quicker by 
Clipper Express 













A long:list of items, from spare parts and phono- 
graph records to magazines and dental supplies, 
are now being exported by air... Your product, 
too, may be adaptable to shipment ‘by Clipper Ex- 
press. For all International Air Express shipments, 
call Railway Express Agency, Inc. At 6,000 points 
within the. U.S. A. they pick up shipments FREE. 


PAN AMERICAN 


WORLD AIRWAYS 
She System of the Flying Clippers 








Quick Finding and Checking of 
Rates-Only 58 


Cents Per Week 




























@ Just as speed and time and money 
saving are essentials in business 
operation today, they will be like- 
wise in the post-war era. This is 
true in traffic department operations, 
among carriers and shippers. 

Right now—and during post-war days—the National Freight Rate 
Service—at only 58 cents a week fits into your traffic setup because its 
virtues are quick finding and checking of rates. 

It gives you the best with advantages such as: accuracy, fast and 
easy to use, saves time looking through supplements, provides compari- 
sons of rates, well arranged and efficient rate authority, a great saving 
is doing away with need for traffic file and full-time employees to read 
and interpret tariffs. 

These are just a few of the many advantages of the NFRSB and you 
can acquaint yourself with it, at no obligation, on ten days’ trial. You 
can also have parcel post and express rates at less than 10 cents per 
week extra. Wrtie today. 


NATIONAL FREIGHT RATE SERVICE 
Dowagiac, Michigan 


30 years of continuous up-to-the-minute rate information. 

































Bituminous coal is America’s 
number one resource. Upon it the 

utilization of most other resources are de- 
pendent. An adequate supply of coal is 
equally dependent upon consistent production, 
dependable transportation, and efficient, economical use. In this war, as never 
before, production, transportation, and utilization must cooperate—there must 
be no weakest link. For coal is power unlimited. 

Sealed within the jet black atoms of bituminous coal are properties that run 
the scale from medicines to heal the wounded and sick and anesthetics to ease 
their suffering, to the most vital supplies of war and explosives with force beyond 
imagination. 

Bituminous coal is furnishing the power that we must have to win this war. 
It furnishes the power for 95% of the locomotives that pull your freight. The 
Norfolk and Western Railway is proud of its part in carrying approximately one- 
tenth of all the bituminous coal mined in the nation. And this railroad is dedi- 
cated to keeping the coal moving—to hasten Victory, to help establish lasting 
peace, and to promote a postwar era of sound development and continued 
progress in America. 
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of this item, in Items 1010 to 1060 or as 
provided in Note 1. 





Item 1010-B of Supplement No.. 44 to 
this same tariff reads as follows: 


Except as otherwise specifically provided 
in individual rate items, or in connection 
with particular rates, the rates named in 
this tariff from points in... Ohio,..., will 
apply subject to routing provided in C. F. 
A. T. B. Freight Tariff No. 560, I. C. C. 
No. 3393, issued by B. T. Jones, Agent, to 
gateways named on page 54 therein. 














We agree with you that Chicago, III. 
is not named as a gateway in Section 3 
of Item 1000-D. Furthermore, Item 
1010-B is an exception to the application 
of Item 1000-D and it specifically pro- 
vides that the rates named in this com- 
modity tariff from points in Ohio will 
apply subject to routing provided in 
Tariff No. 560 to the gateways named on 
page 54, which is the same as saying, to 
Chicago, Illinois. 

In other words, it appears to us that 
Item 1010-D takes precedence over Item 
1000 from points in Ohio to Chicago, 
only. Beyond Chicago, Illinois, Section 
2, Item 1000-D governs the routing. That 
portion of the route from Chicago, Illi- 
nois to St. Louis, Missouri, will apply 
via all routes made by the use of the 
lines of any of the carriers parties to 
the tariff. Beyond St. Louis, Mo., the 
routes apply as specifically provided in 
S. W. L. Tariff 222 series. 


Freight Charges—Liability of Consignee 
Accepting Delivery of Goods on Con- 
dition of Non-Liability for Charges. 


New Jersey.—Question: We will ap- 
preciate it if you can cite or refer to 
any cases pertaining to collection of 
freight charges under circumstances out- 
lined here: 

A truckload shipment originating at 
York, Pa., June 20th, 1940, was consigned 
to Bridgeport, Conn., on a domestic 
straight bill of lading, moving collect 
with ‘no recourse” section of the bill of 
lading executed by the consignor. The 
terms of sale list invoice price of mate- 
rial, less customary discount and freight 
equalization allowances, plus unloading 
allowance. There is definitely no word- 
ing in conditions of sale leading to any 
conclusion other than that transporta- 
tion charges were “Collect.” 

On tender of delivery, the driver was 
allegedly advised that shipment would 
not be accepted with transportation 
charges collect. There is supporting 
tecord that our New Haven terminal, 
While not agreeing to waive charges in 
any manner, thereupon assented to de- 
liver merchandise without collection of 
charges at that time. A notation was 
Inserted upon the receipt by the con- 
signee, “Factory will pay shipping 
charges,” referring by that means to 
consignor. 

Since that date we have been em- 
broiled in continued controversy with 
consignee eventually resulting in suit in- 
stituted to recover charges, and only re- 
cently the City Court of Bridgeport de- 
ned propriety of collecting freight 
charges. 

Appeal to the Connecticut Supreme 
Court is considered impractical as it 
could only be based on errors of law. 

e are informed the “finding of facts 
that the court would make would be ir- 
tefutable on the facts as the court found 
them in its decision, and there is no er- 
tor of law on the facts as found.” 

The writer feels the conclusions of 
aw above stated presents a decision 
Prima facie erroneous, and divergent 
































































from actual core of the case. Any cita- 
tion bearing-on this subject or thoughts 
you ‘may have on this matter toward 
view: 0f.possible remedy will assuredly 


be appreciatéd.* ><. 

Answer: It is apparent that the court, 
in holding that the consignee is not liable 
for charges on the shipment which was 
the basis of its decision, does so on the 
ground that; notwithstanding that the 
consignorhad.. signed. the no-recourse 
provision in the bill of lading, the con- 
signee accepted the goods only on the 
condition that he would not be liable 
for the charges. 

A.consignee is not liable for charges 
on a shipment unless he accepts delivery 
or otherwise exercises dominion over the 
goods. 

Whether the acceptance of delivery 
of goods under the circumstances in the 
instant case imposes liability on the con- 
signee has not been the subject of other 
decisions, so far as we are aware. 


Tariff Interpretation—Applicable Rate 


Or Rating to Apply on Machined Cast- 
ings. 


_ Ohio.—Question: We ship rough cast- 
ings in truck-loads to a sub-contractor 
at Youngstown, Ohio, via X Cartage 
Company. These are charged their Col 
umn A rate of 18-1/2c, minimum weight 
of 20,000 pounds, as shown in their tariff 
P. U. C. O. No. 11. These castings are 
partially machined and then returned to 
Mt. Vernon, the rate charged being 28c, 
which is the machinery rate, which we 
believe to be incorrectly applied. 

Item 95-A of Supplement No. 3 to 
P. U. C. O. No. 11 shows iron or steel 
articles in National Motor Freight 
Classification as taking Column A rate 
in straight or mixed truck-loads, mini- 
mum weight 20,000 pounds. This in- 
cludes specifically among other iron or 
steel articles, all items 1-28 on page 165 
- — Motor Freight Classification 

o. 7. 

Our problem is whether partially ma- 
chined rough castings, when returned 
from subcontractor to Mt. Vernon for 
further machining to make complete en- 
gine parts, would properly take Column 
4 rate of 18-1/2c, or machinery rate of 

c. 

Item 8, page 165 of N. M. F. C. No. 7 
shows iron or steel castings joined to- 
gether or tooled (. . . cut, fitted, ground, 
or machined, or tooled by any other pro- 
cess). 

Since these returned castings are 
definitely not finished or completed when 
moved from Youngstown to Mt. Vernon, 
it appears that Column A rate of 18-1/2c 
would be applicable. 

Will you please give us your opinion 
whether the 18-1/2c rate would apply 
on this return movement from Youngs- 
town to Mt. Vernon? 


Answer: In the absence of reference 
to an Interstate Commerce Commission 
tariff authority, we have no way of 
checking the governing tariff provisions. 

We assume that the shipment from 
Youngstown to Mt. Vernon, Ohio in- 
volves an article which is not specifically 
provided for and not more generally 
provided for in the classification other 
than as a casting N. O. I. From the 
facts given we are of the opinion that 
the rough casting rate would not apply 
because of the fact that the article had 
been machined or tooled. In other 
words the article had advanced in the 
stage of manufacture from a rough cast- 
ing. It does not appear, however, that 
the machinery rating should be assessed 
because it had not reached the state of 
a machine, in that further machining or 








1703 


tooling was required and performed at 
Mt. Vernon. 

If the provisions of page 165 of the 
National Motor Freight Classification 
are applicable, it appears to us that 
under paragraph 2 of Note 1, the Hard- 
ware N. O. I. rating would apply. That 
is, Hardware N. O. I. would apply if 
there is no general or specific classifica- 
tion item or rate applicable. 


Side Track Agreements 


Massachusetts.—Question: What is 
the proper interpretation of the second 
paragraph of the standard indemnity 
clause in sidetrack agreements? The 
clause provides that the shipper hold 
the railroad harmless for damage re- 
sulting from-any<aet “or omission of the 
shipper or its. employees. 

Does this paragraph make the shipper 
an insurer so that eventhough the ship- 
per, its employees or agents have not 
been negligent or otherwise legally 
liable, the provision imposes contractual 
liability on the shipper in certain in- 
stances? 

Answer: We are not aware of deci- 
sions which relate to the matter which is 
the subject of your inquiry. 

The matter of the liability of the car- 
rier for injury to property of the user 
of a sidetrack, under a sidetrack agree- 
ment has. however, been considered by 
the courts. 


Notice of Claim-Tracers 


Ohio.— Question: I have always con- 
tended that a bill of lading is a con- 
tract entered into by the carier with 
the shipper for the transportation and 
delivery. of goods described in the bill 
of lading for a specified transportation 
charge, as per legal tariffs. 

One of the rules on the back of the 
bill of lading provides a period of nine 
months within which claims for loss or 
damage must be filed. We have had 
several cases lately where within the 
specified period we have filed a formal 
written request with the carrier to trace 
and prove delivery, which has not been 
done. Upon the filing of a claim for the 
loss the carrier maintains that the writ- 
ten request for a tracer is not a notice 
to the effect that if delivery can not be 
proven a claim will be filed. It is so 
obviously the purpose of the tracer to 
develop such delivery that it is only 
common horse sense that such a written 
request should automatically serve as 
notice that where delivery can not be 
proven a claim for the loss will follow. 

I shall be greatly obliged if you will 
give me your views and if you know of 
any supporting case I shall be glad to 
have reference thereto. 

Answer: The courts have generally 
held that the filing of a claim of claim is 
a requirement which, under the law, 
may not be waived by the carrier, and 
also that a tracer does not constitute a 
notice of claim. See Bornstein vs. Payne, 
113 Atl. 648; Browning, King & Co. vs. 
Davis, 199 N. Y. S. 775; Stein vs. Amer- 
ican Ry. Express Co., 198 N. Y. S. 531; 
Jennings vs. Barrett, 194 N. Y. S. 679. 

However, in Thompson vs. Levy Bros. 
Dry Goods Co., 180 S. W. 2d 212, it 
was held that where the bill of lading 
required filing of claim within nine 
months after reasonable time for de- 
livery had elapsed, letter from con- 
signor giving date of shipment, name 
and address of consignee, nature and 
value of shipment and stating that con- 
signee stated that shipment had not been 
received and _ asking carrier to prove de- 
livery was sufficient compliance with bill 
of lading. 
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ane a eons Mass.—N. P. O. Bidg.—Jt. 


MC 66562, Subs. 613 and 615—Railway Ex- 
press Ag gency, Inc., New York, N. Y., 
certificate to extend operations. 

June 25—Brooklyn, N. 
Examiner Harrison: 

MC 52818, Sub. 13—Westchester Lines, Inc., 
Mount Vernon, N. Y., certificate to extend 
operations. 

June 25—Chariotte, 
Examiner Cunningham: 


noir, certificate to extend o erations. 
June 25—Lexington, Ky.—City Hall—Jt. 


MC 94060, Sub. 7—E. N. Yeary, Winchester, 
Ky., certificate to extend operations. 
June 3—Philadelphia, Pa.—U. 

iner Clifford: 


Ff. 
i 
y 
4 


BRAZIL 
URUGUAY 
ARGENTINA 


es 


For Sailing Information 
Consult Our Offices 


Vole Lowe 


MISSISSIPPI] SHIPPING COMPANY INC 


NEW ORLEANS 
NEW YORK CHICAGO 














Y.—Hotel St. George— 


N. C.—Charlotte Hotel— 
3 61 Neo. Sub. 4—Bush Transfer, Inc., Le- 


S. Ct.—Exam- 


—, F 2799—G. F. Hostetter et al., purchase, 
F. Hostetter and A. J. Kohler. 
mc. ‘F-2816—A. L. Buch et al., purchase, 
Metropolitan Transportation Co., Inc. 
June 25—San Francisco, Calif.—U. sS. P.O. 
Bldg.—Examiner Smith: 
MC-F 2752—B. C. Gibson, purchase, W. J. 


Perry. 
June eee, Ga.—Fed. Bldg.—Ex- 
aminer Yardley 

MC 95540, Sub. *G7—watkins Motor Lines, 
Inc., Thomasville, Ga., certificate to ex- 
tend operations. 

June 25—Tucson, Ariz.—Santa Rita Hotel— 
Commissioner Lee: 

MC 58470, Sub. 1 EX—Luke C. Acord, Sales 
and Service, Safford, Ariz., certificate of 
exemption. 

MC 62077, Sub. 1 EX—Willcox Dray and 
Transfer Co., Willcox, Ariz., certificate of 
exemption. 

MC 105786 EX—Willis Freight Service, Clif- 
ton, Ariz., certificate of exemption. 

June 25—Tulsa, Okla.—Hotel Mayo—Examiner 
McGrath: 

29221 — Corporation ar, State of 
Oklahoma vs. K. 

June 26—Boston, Mass.—N. pS O. Bldg. —Ex- 
aminer Hanrahan: 

MC .59271 and we \ tame Truck Co., 
Inc., Cambridge, 

June 26—Brooklyn, Ne Y~-Hotel St. George— 
Examiner Harrison: 
= 96532 — Fleetwood Sedan Service, New 
ork, N. 
June , ,26—Chariotte, N. C.—Charlotte Hotel— 


me 61599, Sub. 58 and . 61—Queen Cit 
Coach Co., Charlotte, N. C., certificate to 
extend operations. 

MC 100469, Sub. 4—Parkway Bus Co., Inc., 
North Wilkesboro, N. C., certificate to 
extend operations. 


June 26—Lexington, Ky.—City Hall—Jt. Bd. 


25: 

MC 15765, Sub. 2—Middlesboro-La Follette 
Bus Line, Middlesboro, Ky., certificate to 
extend operations. 


a eng, Ky.—City Hall—Jt. Bd. 


MC 77291, Sub. 1—Owenton and Spartz 
Transfer Co., Sparta, Ky., certificate to 
extend operations. 

June 26—Newark, N. J.—State Comm.—Ex- 
aminer Clifford: 

MC-F-2790—I. Joseph and T. Krosnowski, 
control; Garford Trucking, Inc., control, 
White Motor Transportation Co., Inc. 

June 26—Phoenix, Ariz.—State Comm.—Com- 
missioner Lee: 

MC 53486, Sub. 1 EX—C. Cruz, D. S. Cruz, 
Administratrix, Casa Grande, Ariz., certi- 
ficate of exemption. 

—_, — Pa.—Roosevelt Hotel— 


MC 102616, Sub. 281—Coastal Tank Lines, 
Inc., York, Pa., certificate to extend oper- 
ations. 

June 26—Pittsburgh, Pa.—Roosevelt Hotel— 
Examiner Kassell: 

MC 102616—Coastal Tank Lines, Inc., York, 
Pa., certificate. 

June 26—San Francisco, Calif.—U. S. P. O. 
and Ct. Bldg.—Examiner Smith: 

MC-F 2868—M. C. Yahne, Inc., purchase, 
Dollar Lines. 

June 26— Washington, D. 
Glover: 

Fourth Section Appl. 20920—Scrap iron and 

steel to Youngstown, 


c. — Examiner 


’ Rio-Gra 
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June 27—Atlanta, Ga.—State Comm.—Jt. Bq, Bune 30—Bu 
101: iner Hal 
MC 59499, Sub. 6—United Motor Frelght 
Terminal, Inc., Birmingham, Ala., certig. 
cate to extend ‘operations. 
June 27—Brooklyn, N. Y.—St. George Hoie]— 
_ Examiner Clifford : 
* MC-F 2804—I. Ehrlich et al., lease and pur. 
chase, Ehrlich-Newmark Trucking Co, 


Ine. 

* MC-F 2637—Joseph F. Whelan Co., inves. 
tigation of control, Ferris & Rossboro: ugh, 
Inc., and Ferris and Rossborough Co. 

* MC-F 2657—J. F. Whelan, control, 
and Rossborough Co. 


gt. . 
MC 65472, 

Martins" 

operatio 


Ferris 
une 30—D 










June 27—Harrisburg, Pa.—State Comm.—Jt, iner Pet 
Bd. : MC-F -2854 
McC 55000, Sub. 3—B. F. Rauch Co., Han. Souther 


over, Pa., certificate. purchas 


June 27—Indianapolis, Ind.—State Comm.—Jt, Byne 30-—El 
Bd. : Clifford: 
MC 1649, Sub. 27—Railway Express Motor § yc-F 277¢ 
Transport, Inc., eee Ind., cer. tral Gre 
tificate to extend operation tral Gre 
June 27—Kansas City, Mo.—Hotel President— purchas 
Examiner McGrath: 30—P 
29022—-Midland Flour Milling Co. et al, vs, ene Bd. 
S. F. et al. 
MC-C 443- 


A. 
atl Inc., 
47 eo a yl Stern & Sons, Inc., vs. C, Corp. e 
June 28—Boston, Mass.—N. P. O. Bldg.—Ex. Bune 30—P: 
aminer Hanrahan 
MC C-479—Shoes and related articles be 
tween Boston and other Mass. points. 
1. & S. M-2372—Boots, moccasins, shoes, and 
rubbers between Mass. points. 


June 28—Brooklyn, N. Y.—Hotel St. George 
—Examiner Harrison: 
MC 105399—Charley’s Taxi Service, Lake 
wood, N. J. 


June 28-—-Los Angeles, Calif.—Fed. Bldg.— 
Commissioner Lee: 
MC 75482, Sub. 5—Safeway Van Lines, Los 
— Calif., certificate to extend oper- 
ations. 


June 28—Los Angeles, Calif.—Fed. Bldg.—Ex- 
aminer Linn: 
11481—Yosemite Valley, reorganization, al- 
lowances. 


June 28—Springfield, Mass.—Fed. Bldg.—Ex- 
aminer Clifford: 

* MC-F 2708—H. D. Zabarsky aoe M. J. Za- 
barsky, purchase, N. H. Alib 

June 28—Los Angeles, Calif. my "Blag. —Ex- 
aminer Linn: 

* Finance 11481—Yosemite Valley, reorganiza- 
tion hearing on maximum limits for al- 
lowances for services and reimbursement 
of expenses. 


June 29—Albany, N. Y.—Ten Eyck Hotel—Ex- 
aminer Harrison: 

= hey Sub. 2—Roe Movers, Poughkeep 

N. ¥., certificate to extend operations, 
me “54781, Sub. 1—John T Groves, General 
Trucking, Port Ewen, N. Y., certificate 
to extend operations. 
June 29—Boston, Mass.—N. P. O. Bldg.—Ex- 
aminer Hanrahan: 

MC 1639, Sub. 1 — Royal Transportation, 
Somersworth, N. H., certificate to extend 
operations. 

June 29—Dallas, Tex.—Baker Hotel—Exam- 
iner Pettis: 

MC-F-2788—L. R. Strickland, control; Strick- 
land Transportation Co., Inc., lease, Dal 
las & Ft. Worth Motor Freight Lines, 
Inc., and J. P. Tarry. 

June 29—Indiana olis, “toe Comm.— 
Examiner Badian and Jt. 58: 

MC 52495, Sub. 3—Otto haaaer Trucking 
Co., Indianapolis, Ind., permit to extend 
operations. 

MC 69892, Sub. 7—Osborne Truckin 
Vincennes, Ind., certificate to exten on 


atio: 
June 29-—-Pittsburgh, Pa.—Roosevelt Hotel- 
Examiner Kassel: 

MC 45059, Sub. 6—McNaughton Bros., In 
see Pa., certificate to extend opera 
tions. 

an ioe Diego, Calif.—U. S. Ct.—Jt. Bd. 


MC 4363, Sub. 1—Bisher Truck Line, Re 
mona, if. 
June paca D. C.—Examiner Dris 
co 
& S. M-2536—Lunch boxes, children’s vé 
aden in the East. 


MC 10241 
field, Il 
uly 2—Bin 
iner Ha 
MC 39334, 
land, 
tions. 
July 2—Cle 
Bd. 60: 


MC 30311, 

certifice 

uly 2—Con 
186: 


MC 66562, 
cy, Inc. 
extend 
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F. C. HOGUE 
General Traffic Manager 
Denver & Rio Grande Western Railroad 
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1531 Stout St., DENVER 














rune 23, 1945 


ne 30—Buffalo, N. Y.—Hotel Buffalo—Exam- 
iner Harrison: 


‘ight | MC 105322—R. C. Coyle, Coudersport, Pa., 
rtifi. permit. 
une —— N. Y.—Hotel Buffalo—Jt. 
aie Bd. : 
. mC 102654, Sub. 1—P. J. Messner, S. B. 
pur. Darlich, Executor, Buffalo, N. Y., permit 
Co, to extend operations. 
’ Bune a W. Va.—State Comm.— 
ives. Jt. fs : 
te mC 65472, Sub. 4—Barcus Transfer, New 
es Martinsville, W. Va., certificate to extend 
errigs § operations. 
une 30—Dallas, Tex.—Baker Hotel—Exam- 
—Jt. iner Pettis: 
MC-F-2854—Southern Pacific Co., control; 
Han- Southern Pacific Transport Co., lease and 
purchase, C. Moore. 
—Jt. Bune 30—Eimira, N. Y.—U. S. Ct.—Examiner 


Clifford : 

fotor § MC-F 2770—Greyhound Corp., control, Cen- 

cer- tral Greyhound Lines, Inc., control, Cen- 
tral Greyhound Lines, Inc. of New York, 

ent— purchase, S. J. Mekos. 


une 30—Pittsburgh, Pa.—Roosevelt Hotel— 
Jt. Bd "4 


s. C. mc-C 443—Continental Mining and Smelting 

. Corp. et al. vs. Saw Mill Supply, Inc. 

une 30—Portiand, Me.—Fed. Ct. Bldg.—Ex- 
aminer Hanrahan: 

MC 37433, Sub. 5—Chase Transfer Corp., 
Portland, Me., certificate to extend opera- 
tions. 

mc 105690—H. E. Hanson, Rumford, Me., 
certificate. 

une 30—St. Louis, Mo.—Mark Twain Hotel— 
Examiner Badian: 

MC 102414, Sub. 4—H. L. Johnson, Fair- 
field, Ill., certificate to extend operations. 





























































er vly 2—Binghamton, N. Y.—U. S. Ct.—Exam- 

Los @ _ iner Harrison: 

‘oper. § MC 39334, Sub. 2—Brookes of Cortland, Cort- 
land, N. Y., certificate to extend opera- 
tions. 

— July p-aiowsiand, O.—Hotel Cleveland—SJt. 
Bd. : 

n, at f wc 30314, Sub. 7—Freight, Inc., Akron, O., 
certificate to extend operations. 

—Ex- Buly a—-Concord, N. H.—State Comm.—Jt. Bd. 
186: 

J. Za- | MC 66562, Sub. 612—Railway Express Agen- 

Ex cy, Inc., New York, N. Y., certificate to 





extend operations. 
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July 2—Houston, Tex.—Ben Milam Hotel— 
Examiner Pettis: 
MC-F 2855—Southern Pacific Co., control; 
- Southern Pacific Transport Co., lease and 
purchase, J. R. Luker et al. 


MC-F 2867—Southern Pacific Co., control; 
Southern Pacific Transport Co., purchase, 
L. W. Eldridge, Jr. 
July 2—Nashville, Tenn.—Andrew Jackson 
Hotel—Examiner Mayo: 
MC 105685—Riddle Ice & Coal Co., Man- 
chester, Tenn., certificate. 


July 2—Omaha, Neb.—Hotel Fontenelle—Ex- 

aminer Corcoran: 

MC 52383 and MC 84692—Bekins Van & 
Storage Co., common carrier application. 

MC 11945—Bekins Van Lines, Inc., common 
carrier application. 

MC 35979—M. Bekins and P. Bekins, com- 
mon carrier application. 

MC 42227—Bekins Van & Storage, Inc., com- 
mon carrier application. 

MC 52793—Bekins Van Lines Co. (successor 
in interest in part to Bekins Van Lines, 
Ine.), common carrier application. 


MC 52793, Sub. 4—Bekins Van Lines Co. 
(successor in interest in part to Bekins 
Van & Storage Co.), common carrier ap- 
plication. 

MC 52793, Sub. 5—Bekins Van Lines Co. 
(successor in interest in part to M. Bekins 
an P. Bekins), common carrier applica- 

on. 

MC 52793, Sub. 6—Bekins Van Lines Co. 
(successor in interest in part to R. Q. 
Bekins), common carrier application. 

July 2—St. Louis, Mo.—Mark Twain Hotel— 
Examiner Badian: 

MC 10872, Sub. 13—Be-Mac Transport Co., 
Inc., St. Louis, Mo., certificate to extend 
operations. 

July 2—Washington, D. C.—Jt. Bd. 112: 

MC 1508, Sub. 13— Richmond Greyhound 
Lines, Inc., Richmond, Va., certificate to 
extend operations. 


ay Se, N. Y.—U. S. Ct.—Jt. Bd. 


MC 96535—H. Wilson, Eldred, N. Y., certi- 
ficate or permit. 
July 3—Binghamton, N. Y.—U. S. Ct.—Exam- 
iner Harrison: 
MC 39411, Sub. 3—G. E. Treyz, Binghamton, 
N. Y., certificate to extend operations. 
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July 3—Indianapolis, Ind.—State Comm.—Jt. 
Bd. 21: 


MC 81771, Sub. 1—C. Johnson, Attica, Ind., 
certificate to extend operations. 

July 3—Memphis, Tenn.—Peabody Hotel—Jt. 
Bd. 4 and Examiner Mayo: 

MC 84340, Sub. 2—E. B. Lewy, Greenville, 
Miss., certificate to extend operations. 
MC 105831—Bluff City Appliance & Storage 
Co., Inc., Memphis, Tenn., certificate. 
July 3—Portland, Ore.—Multnomah Hotel— 

Examiner Smith: 

MC-F 2849—R. McKee et al., purchase N., 
T. Tower. 

* MC-F 2834—Signal Oil and Gas Co. et al., 
control; System Freight, purchase, L. V. 
Smart and C. F. Crobett; control and 
purchase, Smart’s Auto Freight Co., Inc. 

July 3—Providence, R. |.—M. P. O. Bldg.—Jt. 
Bds. 231 and 134: 

MC 66562, Sub. 614—Railway Express Agen- 
cy, Inc., New York, N. Y., certificate to 
extend operations. 

MC 105585—W. E. 
certificate. 

July 3—Toledo, 0O.—U. S. P. O.—Examiner 
Kassel: 

MC 105598—Butler Transport Co., Inc., To- 
ledo, O., certificate. 

July 5—Elmira, N. Y.—U. S. Ct.—Examiner 
Harrison: 

MC 105700—R. J. Haskell, Elmira, N. Y. 
permit. — 

July 5—Indianapolis, Ind.—State Comm.—Ex- 
aminer Bennett: 

MC 2975, Sub. 6—Vandergraff Truck Lines, 
fe Ind., certificate to extend oper- 
ations. 

July 5—Portland, Ore.—Multnomah Hotel— 
a: Ia SO 


MC 59074, Sub. 24—System Freight Service, 
Los Angeles, Calif., certificate to extend 
operations. 

July 5—Providence, R. 1.—M. P. O. Bldg.— 
Examiner Hanrahan: 
MC 19251, Sub. 1—Paul Arpin & Son, Provl- 


Pray, Seekonk, Mass., 


dence, R. I., certificate to extend opera- 
tions. 
July 5—Springfield, i11.—Hotel Abraham Lin- 


coln—Examiner Badian. 

MC 105599—- Schaefer Transport Service, 
Paris, Ill., certificate. 

MC 102593, Sub. 1—G. W. Sparrow, com- 
mon carrier application formerly MC 79140 

E. Ridings, common carrier application. 
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July 5—Toledo, O.—U. S. P. O.—Examiner 
Kassel: 

MC 288, Sub. 3—C. R. Hirt, Fremont, O., 
permit to extend operations. 

* MC 43038, Sub. 286—Commercial Carriers, 
Inc., Detroit, Mich., certificate to extend 
operations. 

es Okla.—Mayo Hotel—Examiner 


7 
MC C 439—Corporation Commission, State 
of Oklahoma vs. Best Motor Lines, Dal- 
las, Tex et al. 
ae Wis.—Hotel Wausau—ZJt. 


MC 58079, Sub. 1—J. Omilean, Athens, Wis., 
certificate. 
-, a > ar ae Mich.—Hotel Fort Shelby— 


MC 72300, Sub. 12— American Carloading 
Corp., Detroit, Mich. 

July 6—Elmira, N. Y.—U. S. Ct.—Examiner 
Harrison: 

ue 59245 Sub 2—C. Landon, Elmira, N. 

te ga to sibel operations. 

MC 64, Sub. 17—Pierce Freight Lines, 
Inc., Penn Yann, N. Y., 
tend operations. 

July 6—Indianapolis, Ind.—State Comm.—Ex- 
aminer Bennett: 

MC 22305—Lett and Co. of Indiana, Inc., 
common carrier application. 

MC 52743, Sub. 2— Miami Transportation 
Co., Inc., of Indiana, (successor in part 
to Lett and Co. of Indiana, Inc.), com- 
mon carrier application. 

July 6—Madison, Wis.—State Comm.—Exam- 
iner Dunn. 

MC 31466, Sub. 5—L. C. L. Transit Co., 
Green Bay, Wis., permit to extend oper- 
ations. 

July 6—Omaha, Neb.—Hotel Fontenelle—Ex- 
aminer Corcoran: 

MC so Nord, Stanton, Ia., certifi- 
cate 

July 6—Providence, R. !.—Main P. O. Bldg. 
—Examiner Hanrahan: 
1. as. M- . ices between Conn., Mass. 


an eA 
MC 105593—Davis’ Express, Middletown, R. 
I., certificate. 


July 6—Seattle, Wash.—Olympic Hotel—Com- 
missioner Lee: 
MC 105587—H. I. Stewart, Renton, Wash., 
certificate. 
Da -—Hotel Abraham Lin- 


July epg, — ag 
MC 66562, Sub. 630—Railway Express Agen- 


certificate to ex- 


coln—Jt. Bd. 


P. & P. U. Ry. Co. 
and Peoria Gateway 


Everybody's Gateway 
Always Open 


Peoria and Pekin Union Ry. Co. 
Room 36, Union Station, Peoria 2, Ill. 
E. F. Stock, Traffic Manager 


"One of America's Railroads—All United 
for Victory" 





cy, Inc., New York, N. Y., certificate to 
extend operations. 

July 6—Tampa, Fla.—Floridian Hotel—Exam- 
iner Pettis: 

MC-F 2794—D. E. Hunt, purchase, Estes 
Investments, Inc. 

MC-F 2795—S. Allen, control; Central Truck 
Lines, Inc., lease and purchase, Estes In- 
vestments, Inc. 

MC-F 2796—H. Fogarty et al., control; Fo- 
garty Bros. Transfer, Inc., purchase, Es- 
tes Investments, Inc. 

MC-F 2797—G. F. and F. H. Tresher, con- 
trol; St. Johns River Line Co., purchase, 
Estes Investments, Inc. 

MC-F 2798—L. A. Raulerson, control; Great 
Southern Trucking Co., lease and pur- 
chase, Estes Investments, Inc. 

MC-F 2838 — Watkins Motor Lines, Inc., 
lease and purchase, Estes Investments, 


Inc. 

July 6—Washington, D. C.—Argument: 
28716—Morton Salt Co. vs. ton et al. 
MC-C 302—Morton Salt Co. vs. Adams Trans- 

fer & Storage Co. et al. 
MC-C 302, Sub. 1—Morton Salt Co. vs. W. 
C. Barrett Feed & Poultry Co. et al. 
MC- — Kan. to Colo. and Wyo. 
poin 

MC-C 322—Salt, Hutchinson, Kan., to points 
in Kan. and Mo. 

Il. & S. M- 1568—Eges, salt, Kan. points to 

_ and Mo. =. 

1. & S. M-1702—Salt rates and rules, Kan. 
to Ia. points. 

i Mt S. M-1835—Salt, Kan. to Kansas City, 

oO. 

. & S. M-2008—Salt, Lyons, Kan., to Minn., 
Mo., N. D. and Ss. D. 

- & Ss. M-2044—Hutchinson Cider and Vine- 
gar Works, salt, Kan. to Colo. 

as Soe, Ee ime. vs. B.. BR. 1 
et al. 


July 7—Detroit, Mich.—Hotel Fort Shelby— 
Examiner Kassel: 

MC 5883, Sub. 10—Trucking, Inc., Detroit, 
Mich., certificate to extend operations. 


July ccs Island, Neb.—U. S. Ct.—Jt. Bd. 


93: 

MC 1988, Sub. 2—P. C. T. Stages, Grand Is- 
a Neb., certificate to extend opera- 
tions 


July Cor ~ acne Ind.—State Comm—ZJt. 
B 


MC 20716, Sub. 1—D. Woodward, Cambridge 
City, Ind., certificate to extend operations. 
July 7—Indianapolis, Ind.—State Comm.—Ex- 

aminer Bennett: 
Bedford, Ind., 


* MC 105854—Chas. 
July 7—Kansas City, Mo.—Hotel Pickwick— 
Jt. Bd. 36: 


certificate. 
MC 105687—C. O. Crabtree, Independence, 
Mo., certificate. 
July 7—Madison, Wis.—State Comm.—Jt. Bd. 


96: 
—— Kubly, Monroe, Wis., per- 

mit. 
July 7—Newark, N. J.—State Comm.—Exam- 


iner Hanrahan: 
MC 66618, Sub. 2—Millerton Trucking Co., 
Inc., Yonkers, N. Y., certificate to ex- 


tend operations. 


July 7—Seattle,, Wash.—Olympic Hotel—Ex- 
aminer Smith: 

MC-F 2699—J. Manlowe, control, Interstate 
Freight Lines, Inc. 

MC-F-2874—J. Manlowe, investigation of 
control, Interstate Freight Lines, Inc., 
and Pihl Transfer & i! ¥ Co. 

ay 7—Williamsport, Pa.—U. S. Ct.—Jt. Bd. 
42 and Examiner’ Fae I 
MC 15775, Subs. 17 and 18—A. M. Frantz, 


Hutson, 


ee. Pa., certificate to extend opera- 

ons 

July 9—Binghamton, N. Y.—U. S. Ct.—Exam- 
iner Albus: 

* Finance 13957—D. L. & W., abandonment. 

any, re i1l.—Sherman Hotel—Jt. Bd. 


mc. , Pa Tour & Travel Ltd., 
Chicago, Ill., license. 
i > 9—Harrisburg, Pa.—State Comm.—ZJt. 


MC "106704—Lincoln Bus Lines, 
Pa., certificate. 
July 9—Huntington, W. Va.—U. S. Ct.—Ex- 
aminer Higgins: 


Hanover, 


Symbols of 
Superior Service 
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* MC-F 2789—A. G. Dillner et al, contrg 
W. J. Dillner Transfer Co., purchag 
Curtis Transfer & Storage Co. 

July 9—Kansas City, Mo. ~ Fotel Pickwick 
Jt. Bd.: 135: 

MC 104857—Lennie Newman’s Truck Sen 
ice, Pittsfield, Ill. 
July '9—Madison, Wis.—State Comm.—Jt. Bj 


MC 32592, Sub. 3—E. G. Schwandt, Mark 
san, Wis., permit. 
MC 57641, Sub. 4—Cardinal Lines, In 
Janesville, Wis., certificate to extend OD 


jy 10—Nor 

aminer C 
MC 105778- 
certificat 
uly 10—Pie 


230: 
MC 105819- 
D., certi 
uly 10—Pit 
Examine 
29293—Call 
al. vs. B 
99293, Sub. 
erations. et al. vs 
July 9—Newark, N. J.—State Comm.—Exanguly r« 
iner Hanrahan: Jt. Bd. 
MC 88352, Sub. 9—Dunn’s Motor Expreg§ MC 78786, 














Forest Hills, L. I., N. ¥., certificate m Co., San 
extend operations. extend o 
July 9—Newark, N. J.—U. S. Ct.—Examiney uy 10—Wa 
Bernhard: .& S. M. 
Finance 11681—N. Y. S. & W., reorganiz cotton s' 
tion. uly 11—Bir 
July 9—North Platte, Neb.—Fed. Bldg.—jg Hotel—F 
Bd. 56: MC 73464, 
MC 105715—L. Moore, St. Francis, Kang Birminel 
certificate. operatiol 
oatte, Ne wa Wash.—Davenport Hotel a ‘er 
MC 105757—Clark Fork Stages, Clark For MC_ 17897, 
Ida., certificate. ill. 
July 9—Washington, D. C.—Examiner Joy oe 
ner: 
as 2 Rha - Sub. 7—Richard F. Kline, Frederg MC 30837, 
Md., certificate to extend operations Port Co 


extend | 
"a 

‘Ba. 

MC 01353 
Chicago, 
2 


uly 11— 
Jt. Ba. 
certificate to exten MC 60012, 


pm E: Dahamapere Pa.—U. S. Ct.—Exan 

iner Harrison: uly 
MC 96098, Sub. 8—H. H. Folmer Contra¢ 

hauling, Milton, Pa., permit to exten 
operations. 

July 10—Birmingham, Ala.—Thomas Jeffer. 
son Hotel—Jt. Bds. 100 and 14: 

* MC 59754, Sub. 8—Fayetteville Transfer Co, 
Fayetteville, Tenn., 
operations. 


















* MC 101156, Sub. 13—Far-Go Truck Lines, Ine. Di 
Memphis, Tenn., certificate to extend op yc 71462 
erations. Longmo 

July 10—Boise, Ida.—State Comm.—ZJt. Bij erations 
258: MC 105777 

MC 30251, Sub. 8—G. Ray, Twin Falls, Ida’ Colo., c 
permit to extend operations. uly 11—De 
Examin 


nem 111.—Hotel Sherman—Jt. Bd 


MC 12308—Grove Storage Co., Inc., Chicago 
Ill., license. 

MC 30600, Sub. 50—Santa Fe Trail Tran 
portation Co., Wichita, Kan., certificatg 
to extend operations. 

July 10—Cleveland, O.—Hotel Cleveland—Ex 
aminer Higgins: 

* MC-F-2658—E. C. Bruer, control; Elmer @ 
Breuer, Inc., of Michigan, purchase, Wi 
son Motor Lines, Inc. 

July 10—Harrisburg, Pa.—State Comm.—i 
aminer Harrison 

MC 39243 Sub 67—-Miller’ s Motor Fre 
Service, York, Pa., certificate to e 
operations. 

July 10—Kansas City, Mo.—Hotel Pickwick 
Jt. Bd. 52: 

MC 12306—Lester L. Tollie, Motor Freigh 

Broker, Kansas City, Kan., license. 


July ae anette, Tenn.—U. S. Ct.—ZJt. Bi 


107: 
MC 88814, Sub. 2—Tennessee Scenic Coach 
Lines, Morristown, Tenn., certificate. 
si, lieamatiaiees Mich.—Olds Hotel—Jt. Ba 


MC 663, Sub. 1—Sparrow Truck Line, Bills 
field, Mich., certificate to extend ope 


/ 


witt 
808 
) 






tions. 0 
MC 104834, Sub. 4—B. F. Richardson, Jack 
son, Mich. 
July a” “aman Wis.—State Comm.—J 
Bd. 
MC i0534e—A. Severson, Albion, Wis., ¢ 
tificate. 


MC 105862—Coplien Trucking Co 


., Monroe, 
Wis., certificate. 
July Fe” ae N. J.—State Comm.—J 


MC 30532, Sub. 10—New York & New Bruls 
wick Auto Express Co., Inc., Highland 
Park, N. J., certificate to extend opera 
tions. 


T T.LOUIS-SAN FRANCISCO RY. . 









ntrouly 40—North Platte, Neb.—Fed. Bldg.—Ex- 
shag aminer Corcoran: 

is MC 105778—R. J. Howell, St. Francis, Kan., 
Se 





uly 10—Pierre, S. D.—State Comm.—Jt. Bd. 


Me 105819—Blue Line Transfer, Pierre, S. 
D., certificate. 

10—Pittsburgh, Pa.—Roosevelt Hotel— 
Examiner Griffin: 

99293—-Callanan Road Improvement Co. et 

Ing al. vs. B. & O. et al. 

1d oj 29293, Sub. 1—Eastern Rock Products, Inc., 

~ eet al. vs. B. & O. et al. 

Exanguly ft «< tem Calif.—P. O. Bldg.— 
“wat, Ba. 75: 

MC 78786, Sub. 154—Pacific Motor Trucking 
Co., San Francisco, Calif., certificate to 
extend operations. 

uly 10—Washington, D. C.—Examiner Boss: 

|, & S. M-2543—Absorbent cotton or waste, 
cotton swabs. 

“Buly 41—Birmingham, Ala.—Thomas Jefferson 

gay Hotel—Examiner Yardley: 

> MC 73464, Sub. 22—Jack Cole Co., Inc., 
Kan, Birmingham, Ala., certificate to extend 

operations. 

Tote muly. ee iii.—Sherman Hotel—Jt. 

Bd. 149: 
- For MC. 17897, Sub. 1—V. Visceglia, Chicago, 
1 


Il. 
rr Joyguly 11—Chicago, I11.—Hotel Sherman—Exam- 
iner Bennett: 
Fredejg MC 30837, Sub. 20—Kenosha Auto Trans- 
ration port Corp., Kenosha, Wis., certificate to 
-Exangs extend operations. 

uly 11—Chicago, Iil.—Sherman Hotel—Jt. 
ontracd™ Bd. 73: : 
extend MC 101353, Sub. 4—Senate Cartage Co., Inc., 
Chicago, Ill., certificate to extend oper- 
Jeffe-™ ations. 

uly 11—Denver, Colo.—Cosmopolitan Hotel— 
fer Co, Jt. Bd. 126 and Examiner Corcoran: 
extend mc 60012, Sub. 17—Rio Grande Motor Way, 
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Lines, 
salts operations. 


Jt. Big erations. 

mC 105777—Deertrail Truck Line, Deertrail, 
ls, Ida Colo., certificate. 

uy 11—Des Moines, la.—Hotel Kirkwood— 
_-Jt. Big Examiner Badian: , 
Shicago, 
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Inc., Denver, Colo., certificate to extend 


MC 71462, Sub. 10—Sorenson Truck Service, 
Longmont, Colo., certificate to extend op- 
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MC 105041, Sub. 2—N. Couchman, Seymour, 
Ta., certificate to extend operations. 

July 11—Detroit, Mich.—Hotel Fort Shelby— 
Examiner Higgins: 

* MC-F 2741—T. M. Rinehart and Synthetic 
Products, Inc., control; Complete Auto 
Transit, Inc., lease, Georgia Driveaway 
Co., Inc. 

* MC-F 2742—T. M. Rinehart and Synthetic 
Products, Inc., control, Contract Cartage 


oO. 
July 11—Harrisburg, Pa.—State Comm.—ZJt. 
Bd. 65: 


MC 54922 Sub 3—Hartman’s Lebanon Trans- 
portation Co., Steelton, Pa., certificate to 
extend operations. 

July 11—Pittsburgh, Pa.—Roosevelt Hotel— 

‘ Examiner Griffin: 

29110—Harrison Construction Co. vs. C. N. 
O. & T. P. et al. 

29110, Sub. 1—Harrison Construction Co. vs. 
B. & O. et al. 

29110, Sub. 2—Harrison Construction Co. vs. 
a ao ee ae OS 

a N. J.—State Comm.—ZIJt. 

MC 64929, Sub. 2—V. A. Robbins, Mount 
a N. J., certificate to extend opera- 

ons. 


July 11—Washington, D. C.—Argument: 
MC-F reyhound Corp., investigation 
of control, Southern Limited, Inc. 
July 12—Chicago, I1l.—Sherman Hotel—Exam- 
iner Bennett: 
MC 4405, Sub. 137—Dealer’s Transport Co., 
Chicago, Ill., certificate to extend oper- 


ations. 
— hicago, lIi1—Sherman Hotel—ZJt. 
* MC 804 2, Sub. 6—Decatur Cartage Co., 
Ine., Chicago, Ill., certificate to extend 
operations. 


July 12—Denver, Colo.—Cosmopolitan Hotel— 
Jt. Bds. 375 and 287: 
MC 88413 Sub. 16—M & M Truck Co., Den- 
ver, Colo., certificate to extend operations. 
MC 89164, Sub. 18—Carroll Line, Pueblo, 
Colo., certificate to extend operations. 
July 12—Des Moines, la.—Hotel Kirkwood— 
Examiner Badian: 
MC 13087, Sub. 2—Veech Transfer & Stor- 
age, Mason City, Ia., certificate to extend 
operations. 
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July 12—Harrisburg, Pa.—State Comm.—Jt. 


Bd. 74: 

MC 34518 Sub 2—Peters Trucking Co., York, 
Pa., certificate to extend operations. 

July 12—Salt Lake City, Utah—State Comm.— 

Commissioner Lee: 

MC 89600, Sub. 2—W. W. Toler & Son, St. 
— Ill., certificate to extend opera- 

ons. 


July 12—San Francisco, Calif.—P. O. Bldg.— 
Jt. Bd. 7: 


* MC 105849—C. W. Gilmore Trucking Co., 
Sunnyvale, Calif., permit. 


July 12—Washington, D. C.—Argument: 

W-384—Sudden & Christenson (Arrow Line), 
common carrier application. 

W-383—Christenson Steamship Co., common 
carrier application. 

W-388—Waterman Steamship Corp., common 
carrier application. 

July 13—Chicago, I11_—Sherman Hotel—Exam- 
iner Kassel: 

MC 42329, Sub. 29—-Hayes Freight Lines, 
Ine., Mattoon, Ill., certificate to extend 
operations. 

July 13—Chicago, I11.—Hotel Sherman—Exam- 
iner Dunn: 

* MC 64932, Sub. 39—Rogers Cartage Co., 
Chicago, Ill., certificate to extend oper- 
ations. 


July 13—Denver, Colo.—Cosmopolitan Hotel— 
Jt. Bd. 50: 
MC 21246, Sub. 6—P. Griffin, Fort Collins, 
Colo., permit to extend operations. 
July 13—Des Moines, la.—Hotel Kirkwood— 
Jt. Bd. 54: 


MC 43162, Sub. 2—F. Bysong, Mason City, 
Ia., certificate to extend operations. 
July 13—Harrisburg, Pa.—State Comm.—Jt. 

Bd. 199: 

MC 102616, Sub. 280—Coastal Tank Lines, 
Inc., York, Pa., certificate to extend oper- 
ations. 

July 13—Milwaukee, Wis.—Hotel Schroeder— 
Jt. Bd. 96: 


MC 1509, Sub. 54—Northland Greyhound 
Lines, Inc., Minneapolis, Minn., certificate 
to extend operations. 

July 13—Portsmouth, O.—Fed. Bldg.—Exam- 
iner Griffin: 

29303—-Barnes Sand & Gravel Co. vs. C. & 
O. et al. 
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Package Design 
Engineer 


Must be thoroughly familiar with army and navy 
packing and shipping specification 


HAZELTINE CORP. 


58-25 Little Neck Parkway 
LITTLE NECK, LONG ISLAND 
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TRAFFIC 
LESSONS 


Fundamentals of 
Freight Traffic 


G. Lloyd Wilson 


in 4 Volumes, $1.50 Each 
or 4 Volumes, $5.00 


684 Pages ® Size 5"x7'/2" 
Bound in Cloth 
Send Cash with Order 


Part 1—Freight Classification and 
Rate Making 


Carrier traffic management—functions 
and organization, trafic geography, ter- 
ritorial subdivisions, principles and 
rules of freight classification and rate 
making, rate structure, rate making 
machinery, tariff construction and _ in- 
terpretation. 


Part 2—Railroad Freight Rate 
Structure 


The freight rate structure of each ter- 
ritorial subdivision, interterritorial rate 
structure, rail-water rates, and import 
and export railroad rates. 


Part 3—Miscellaneous Transporta- 
, tion and Rates 


Covers freight rates and services of all 
types of transportation other than rail- 
roads—Motor Carriers—Water Carriers 
—Freight Forwarders—Air Lines—Ex- 
press Companies—Pipe Lines—Private 
Freight Cars. 


Part 4—Freight Shipping Documents, 
Routing and Claims 

Includes chapters on Shipping Docu- 
ments—Routing, Tracing and Expedit- 
ing—Loss, Damage, Delay Claims and 
Overcharge Claims— Concealed Loss 
and Damage Claims—Reparation—Pro- 
cedure before Committees and Regula- 
tory Commissions. 


The Traffic Service 
Corp. 


418 $. Market St., Chicago 7, Ill. 
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Educational Courses 


i ee ee, ag 

1. C. C. PRACTITIONERS. The only practical, authentic I. ©, lg 
course available by mail. Restricted to Attorneys, Practitioners or thoy 
qualified to prepare for practice. Includes Freight Forwarder Ac! 
COLLEGE OF ADVANCED TRAFFIC, 12 E, Jackson Blvd., Chicago, 1] 
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Wanted aes 


WANTED—Forwarder rights between Chicago, New York and 
Philadelphia, on the one hand, and San Francisco and Seattle, on the 
other. Authority limited to export and import would be considerej, 


Box 374, Chicago office Traffic World. 


———. 
———S} 


Traffic Services 

THE INDUSTRIAL TRAFFIC ASSOCIATION, P. O. Box 1344, Ney 
Orleans 10, La., Earl Roy, Manager, desires a few more clients any. 
where in the United States and Canada. Please write for details. 


Situations Wanted 


TRAFFIC EXECUTIVE, age 42, 20 years’- experience railroads, in 
dustrial, motor carrier, expert in rates, milling in transit, all phaseg 
traffic, domestic, export. Available short notice. Minimum salary, $4,509) 
Box 373, Chicago office Traffic World. 


TRAFFIC MANAGER, 28, graduate accredited course traffic manage 
ment, 8 years’ industrial experience WTL and TL territories, thoroug}j 
knowledge grain and grain products milling in transit, good rate experi 
ence. Box 375, Chicago office Traffic World. 


INDUSTRIAL TRAFFIC MANAGER, age 34, college graduate with 
12 years’ practical experience, presently employed by national conce 
with traffic headquarters in East, desires position carrying greate 


responsibilities, preferably in Middle West. Box 376, Chicago officd 
Traffic World. 
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Help Wanted 


EXPERIENCED RAILROAD OR BUS 
TRAFFIC REPRESENTATIVE 


Special consultant needed immediately for limited time 
to assist in analysis of volume and directional flow of rail 
and bus traffic in mid-west area. 


Must have wide experience in rail and bus traffic work 
and ability to contribute statistical information pertaining 
to all types of passenger traffic in the mid-west. 


Submit qualifications to Box 377, TRAFFIC WORLD, 
Chicago office. 





For Sale 


TRUSTEE OFFERS FOR SALE valuable I. C. C. carloading pe 
mits for operations from all Northeast States to Southwest States 
Address inquiries to Box 363, Traffic World Chicago address. 


FREIGHT CAR PRICES REDUCED! 


Now only half of recent peak prices— 
as low as $500! 


Which of these cars could you use? 


5—Hopper, Twin 50-Ton 

50—Hopper, Side-Discharge, 50-Ton 

10—Refrigerator, 40-Ft., 40-Ton 

10—Box, 40-Ft., 40-Ton 

7—Box, Automobile, Steel, 50-Ft., 50-Ton 

3—Dump, Western, 20-Yd., 50-Ton; steel floors 
2—Dump, Western, Automatic, 30-Yd., 50-Ton; lift doors 
2—Dump, Clark Automatic, 30-Yd., 50-Ton.; drop doors 
4—Dump, K & J Automatic Lift-Door, 37-Yd., 50-Ton 
12—Dump, K & J Automatic Lift-Door, 20-Yd., 50-Ton 
2—Tank, 8000-Gallon, 40- and 50-Ton Trucks 

10—Tank 10,000-Gallon, 50-Ton Trucks 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced to sell 


IRON & STEEL PRODUCTS, INC. 


40 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
"*ANYTHING confaining IRON or STEEL" 
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aud MEXICO 


Immediate, in-transit customs clearance at Laredo permits through, stream- 
lined air cargo service between all points in the U.S. and Mexico. No neces- 
sity for ‘‘in bond’’ shipments... paper work is reduced to a minimum... rates 
are low. Specify ‘‘Braniff’’ for expedited and efficient air shipping. 
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Allthe Way Without Delay 


C) BROWNSVILLE CALL YOUR LOCAL RAILWAY EXPRESS 
AGENCY FOR THE BRANIFF SHIPPER’S 
LETTER OF INSTRUCTIONS AND TO 
PICK UP YOUR SHIPMENT ... THERE 
IS NO DELAY ENROUTE. 
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For Memorandum Tariff and Further Information, Write 


BRANIFF AIRWAYS 


General Traffic Office, Love Field, Dallas 9, Texas 
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In Mexico— Compania 
Mexicana de Aviacion, S.A. 
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PERISHABLE FOODS... fresh fruits, vegetables, meats, 
dairy-products ... are kept at their peak of perfection 
in the vast cold-storage vaults of Harborside. Each com- 
modity is subjected to the scientifically correct tem- 
perature at all times ... that for cooling, freezing, or 
sharp-freezing . . . with the proper ventilation and 
humidity control. 


War is monopolizing all of Harborside’s dry storage 
facilities. Our 3,000,000 cu. ft. of modern cold-storage 
space are usually filled to capacity. If you are interested 
in occasional availabilities, perhaps you would like to 
keep in touch with us. 


"00 tow Loud fui! righi’/ 


Harborside has direct connection with the Pennsyl- 
vania Railroad, and with all other lines, via lighterage; 
32-car placement at one time. Eight minutes to Holland 
Tunnel and trunk highways. Storage-in-transit privi- 
leges. Low insurance rates. 


ARBORSIDE 


WAREHOUSE COMPANY, INC. 


34 EXCHANGE PLACE, JERSEY CITY 3, N. J. 
Executive Office: 66 HUDSON ST., NEW YORK 13 





